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CHAP.I. 


Of SUMMONS. 


Who were anciently ſummoned to Parliae 
ment. 


Rchbiſhops, and Biſhops, Ra» 
tione (peciatis dignitatis es te= 
nnr'de. 

All Abbots and Priors 
which beld by an Earldom or 
a Barony, Ratione tennre, 

All Earls and Barons by reaſon of their 
Inheritable Nobility and tenure, and theis 
Peers alſo, ratione tenure. 

The Judges and Barons of the Exchequer, 
the Kings privy Councel , -and his learned 
Councel were ſummoned alſo but neque te- 
»nre,neque dignitatis ratione,and they made 
no Proxies for they had no voice. 

The Knights of the Shires. 

The Barons of the Cinque Ports, 

The Citizens and Burgeſſes were ever e- 
lected and ſent to the Parliament. 

The Officers,as the Clerk of the Crown. 
B The 


2 Of Summons Cap. 7. 
The Clerk of the Parliament,and the cn- 
tleman-Uſher attended /\atioxe officir without 
ary {ummons. 
Whether the Summons were anciently by 
one general Writ or particular Writs. 
It appears in thar Antient Manuicript, 


Aledrs tencnds Parliamentam. That Arch- |} 
Abbots, and Pryors which held | 


Biſhops , 
by Baronmam , [ummontri aebeat. 

Minores Clerict nec minores laict non ſum 
moneri debent,fed {i eorzims preſextia wece [aria 
ſrerat, Rex ſolebat talibus brevia [na mittere, 
Kogand. quod Parliamentem ſunm mtcreſ= 
ſeat. 

Hence it may be gathered that in thoſe 
times 212. betore the Conquelt , the Lords 
ſyiritual and temporal , and the Peers were 
fummoned to Parliament by one general 
Summons,and that the others who were net- 
ther Lords nor Peers bad particular Writs, 


but it 1s unlikely thar Willizmihe Conqueror : 


did fend out ſnch tummons to the Lords : 
Fo: how could the antient Baronage ( who 
were tranſlated by Conqueſt to rhe Nor- 
114ns 5 Jrake notice thereof, their Lands, and 


"w 5 being leiſe or the King? It 1s pro | 
TP he ſent m1-7r:1cut r Wri: of Oume 
mons to bis or nz: created L ords) 


znd to iuch |:th( if eny ) as he con- 


tinved 8 


Cap. 1. Of Summons 2 
tinued in that degree of honour. #4? 
Math. Paris. page 247. in Charia. R. his 
ſummoners faciemus cmnes Arcnepiſc. 
by | Et: (c. &c. 

| Comites (6 + Majores Baronts, Reoni neſtri 
pr, ; ſngulatim per literas noſtras, &&c. 
h- : But as rouching the Peers. Their Summons 
eld | g cur inghistime continued as before,for it tol- 

[ lowes 1n the ſame Charter. Er preterea fa- 
m- |cremas ſummonert in generali per Vice-coamites 
ria | + ballives noſtros omnes 4119s qui in Capite 
re, Lrenent Oc. 
reſe By theſe tenants i» Capite underſtand 
thole onely who held land i» capite of the 
ole king ( Aa VALEHAm wuniys comitatits, Vil 
rds JAP inte eOr& 4 AS it 15 in that ans 
re tient Manuſcript z10dr:s tenenas Parliamen- 
ral 8:29) and they are there named Peers. 
ie | Divers learned Heralgs not knowing any 
1ts, E6ifference between the Lords and their Peers 
ror Bhave run into theſe errors.z1z. 
ds: } Firſt, that all kererofore came to Parli- 
ho Yment who had Lands of an entire County or 
0r- EBarony,and that Hepry the third , having 
and Kmarced by fuch a confuſed company of Ba- 
YO | zons did(after the battail of Ezeppum)tirkk or- 
um- Kdain,that thoſeEarls andBarons to whom he 
ras) KireRted his writs, ſhou!d only come to Parlt- 
'0n- Yimens, for which they vouch no Record, but 
ved | B 2 only 


N- 
ue 


4 Of Summons. Cap. 1. 


I 


— 


only the firſt Writ of Summons extant, Ann. |} * 
49. H. 3. 14. December , and affirm the þ | 
ſame to be after thebartail of Eveſham , and ! 
that this was the firſt time that Barons were | | 
called by ſpccial Writs. C 
&:condly, that the Writ of Summons did # # 
create a Barvun. qt 
Zhirdly , the firſt Writ did ennoble the } 7 
perſon ſo created, and if the Son was alſo © : 
ſummoned, then the blood was ennobled, © !' 
Not obſerving the difference bermeen t 
Peers and Barons, the one being admitted } Þ 
ad libitum revs, the other never if once | [ 
created being 'of full age, within the Land, } F 
and Refs in Curia , as ſhall be declared þ I 
hereatrer in this Chapter. | t 
The firlt of theſe 1s eaſily refuted and ſa- | e 
tisfied, for the praQtice appears to be other-} Þ 
wiſe touching the Earls and Barons inthe} © 
time of King ohn,as by the aforelaidCharter | " 
in Mathew Paris. C 

And the very date of the Writs which are} 
vouched proves, that che praftiſe was allo in} , 0 
H. 3. time,whe began his Raign the xixth,} 4 
of Oftober and the Writs of Summons beark V 
date in Decemb:r,and the battail of Eveſham, © 
49. H. 3. happily this King did firſt ordain?; © 
that no Peer ſhould come to Parliament, un-\7 * 
tc 


leſs ach as had particular Writs of Summes, ; 
and 


ry 
” 


| Cap. 1. 


Of Summons. 5 


and therefore the Heralds are to be excuſed, 
for the Peers once Svummoned, have keen 
reputed Lords of Parliament, and the Peers 
have been anciently ſtiled Barors, Vide Mr. 
Selden in his Titles of Honogr: T bat _— 
Paris ſaith that Her. 3. did number 250 

his Barons (who were as I conceive) Fs 
minores or Peers) and not thoſe who were 


* Barons by Inheritance whom Mathew Paris 


in the other place ſtiles Barozes Majores, for 
they never attained to that number : Allo 
by this word (Peers) are underſtood all che 
Lords ſpiritual and temporal inthe lecond 
Parliament of 15. E.2.& 1. E. rouch- 
ing the baniſhment of the Speneers ſo thac 


| theHeralds might eaſily be deceived thercir, 


eſpecially ſince the Writs unto Barons and 
Peers, wereall one, and they were ranked 
together promiſcuoully in the Book of Sum- 
mons,and ſome Peers placed there above an- 


; cient Barons, 


$ velticure of Robes,and t 
| did create a Baron , 


But of this (2. ) that Pecrs were ſum- 
moned,andomirted agam(ad 1/1: tim Re 
And that Barons were ever Cre: red by 1a- 
the Writ only 
and that the tirti V 
d:d enoble borh the perſon a 4 blood of 1m 
that was creazed more hail he {11d here 
ter in this Chapter in the tic'e of Orion. 


Ta «vw » 
> /7/vS Y 
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4"! E Of Summons Cap. 1: 

Here I will only remember that this word 
( Baron) was anciently a general name to all 
3:\w0h ; thoſe that held power of Ludicature ) as well 
jus a5 to the Parliament Barons:the Freeholders 
| in a Court Baron were anciently named Ba- 
rons, and that Court {tiled ( Cayri4 Baronum 
in reſpect of them,and not & Curia Barouts ) 


SE SY. H- OTIS WT F . A - 


bi as now 1n reſpect of the Lord of the Mannor; | 
ke and che Aldermen of Lowaon, were anciently | 
Jie ſo named,and that they of the Cinque ports, 
"gk retain it to this cay, and ſo do the Barons | 
wa of the Exchequer who were firſt called Sagih 
1 . BHaroacs) for they were ſagaces 4 :d Compotes 
pl recapiends ; 5» alls CANAOS. 

i 


a; + td. a. 
þ ge ancient for 7 of the | 71t, 


Ed 3 © frſi writ of Summons extant up- : 
8. PO! I. CCO! rd 1S (0 at of - {-. H. 

wenttcns dc grata,Rex As ike Denddegl 
Hibermie, & Dex Aquitame, veneravils wal 
Cyorijto patre. I eb dew oratta Epilco) 0 Du-| 
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Caps Of Summons 7 
ail HS ac HS | \turbat:i 1 ,preaitta ſuper acl; bera - 


/ 


31,7: ejuſdem ſalubritcs providenda, & plicna 
[ccurttate,& tranquillitatt pacis, aa honorem 
arr, & Otiluatem tottns Regni n« = pr man- 
aa, 1% 2697 TY wt [uper quituſaam 
alus Regni niſtri negotits, que f a con ſilio 
veſtro , CG M17 KM prels WR & magratum 
nweſtrorumrolumusexpediri,cum i[dem trot a» 
tum havere 10s ops riet ; volis mandumns ys 
Koo, mes un ſt de & ailettione q! :ibus nobis te- 
nemini,qued omni occaſione poſt p pfita C7 neg 
its alii; pretermiſſis, Sztts Ad nos London, mn 
Oftabis ſanft. Hilluris proxim. ſutar. u0= 
Hiſcrm, cum preaittis prelatis,C> magnati- 
bus noftrts quos tbid. Vocart ficimns ſuper 
pri miſſts trattatur. Cf concilium impenſar. 
& hc ſicut nos it honerem moſt rh m tt 7 veſiram, 
nic 10 © COMM Hit Reon nt [rt tranquilita- 


14.8, "i itt 7a, guts, tis; Tefte 1m. 
T1 X1112 "Nec -emb. FXnn. reoxt xoſtyi 49 
eodem modo manaatum tft Epiſc. Cart 


ſub ante X11, Dece mb. 
I : pradift. [ab[cribitur Abbit. 
n forma pradith. [ubſcribitur Avi C 
Pris rious [i bſcriptie, (J'C. 
Subdata apua VW ooditock X 1143 Decc WW 
, by - NA 1 2 _ 
In forma precith mandatum iff Commuwns 
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'Of Summons. 
Comiti Leiceſter 
Comiti Gloceſter, 
Comiti Norf. 
@& Mareſchal. Angl: ; 
Comiti Oxom. 
Comit1 Derby. q þ 
Rad. de Camois F 
Rogero de ſan, Johanme 
Hugo de Spencer. Jnſtic, An- | * 
lie. £ , 
Johani filii Johanmnis 'T 


Cap. 1, 


Will. de Muncheſ. 
Nich. de Segrave . 
Johannni de Veſcye 67 
Rad, Baſſet de Drayt. 
Hemrico de Haſtings # 
Galfrid. de Lucie 8 
Roberto de Roes | 
Joharni de Eynil 

Ade de Novo Mercato 

Waltero de Colwil 

Gulielmo de Wyrmigey, 

K ogero de Bertram 

Koberto Baſſet de Sapcott. 

Gilbert, de Gaunt, Item © 


[04- ; 


's 


A 
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Cap, I. Of Summons. | 


9 

Item Mayaatum et fingulis C omitibus 
per _—_ quod ventre faciant duos Milites / 
de legattorib. & diſcretioribus militibus ſingu- 
lorum Comitat. ad Regem, Lond. in Oftabts 
predittes in forma predifta, 

Item i» forma predifta [cribitur Civi- 
bus Ebor. Civibus Lincoln. && Ceteris 
Burgenſibus Anglie, quod Mittant. 

Ttem in forma preaitta Mandatum eſt Ba- 
ronibas, et probis hominibas quinq, Portuum, 


| &C. 


The diffe erence between this I rit, and the 
Writ at this day. 


: 7T Þts is ſpecial declaring the cauſe ofthe 


Summons , and fo were divers others of 
Edw. the firit, Edw: 2. Ed. 3. and Rich. 
2. but for the moſt part they were generall 
as at this day , and none ſpecial! after the 
ſeventh year of Rich. 2. Bur Vide Matthew 
Paris, page 247.» Charta Regis Fohannis in 
emnibs biutteris ſubmonitionis illins Expenc- 
mas, &C. 

And alſo this Writ was alike unto the 


* Lords and Judges (for ſuch, were Zohanzes de 


Eynil ) and they that followed, and ſothe 


| Writs were all alike in divers yeares of 
» Edw.1, in moſt of Edi. 2. and in many of / 
þ EaWw. J. Of 


10 Of Summons. Cap. 1. 


Of the title of the partly ſummoned. 


1D: Biſhops Chritten-names were eve 
F mentioned and itiled anciently YVexerg » \| 
bilitn Ch riſto Patri, &C. $ | 

But ot che laccer cmes the Arc! ibiſhop 1 is 
fhled Revorenar ſſ Mus , and all others ER: 

FEA iin Chriſto | YES. 

Whe Chriltian « names of the Abbors ard i 
Priors were never mentioned, they were ſti« # , 
led Dilefo in Chriſty Abbats Santt, Auguſti- 

4, &C. 


RETe ry 


ORE 


The title of ihe Prince, | 


Find no other Attribute to the Prince 3. 
A then Coarfoimus mn the umeof En E.2., 


and E. 3. and H. 4. And ax" iS Omirced 1n 


FY o W 4 , þ 
24 E.3,andinthe 26 E *Y C 1s thus, MEX 
ailefio C7 fat: s 11 Jo Princip! [; alle, 


ict Coranite,y C mii Ceri e. ſa litter. 


kh 


Earl, and Barog. 


of Summore. 
ie time of Edw. 1. Ezw. >, and 


>= al rhen B. I had create & his o'r wn Chil- 
dren Dukes, and Earls, then they were {tilod 
Filts (ui Chariſcimi : And K. 2, named 
them Avunculos, or Con; (, AXCTH tes [nos Ck A 
i[sirm0s, but no oth er had t hat Attribute of 
C bariſcime in the title of his Writ, although 
he were the Kings kinſfman, prozt Anno 16 
E. 2. aileeto & fiact! Conſar.guines Ricar. 


| Comtt. Arundel, & Surrey. 


The T iutlecs of Barons axud ſecrs, 


= Hey never had any other ticle then 4 7:79 
& fidels. After the French Wars fon 

01 them had the addition of Ckivaley : The 
friſt ſo fhiled was William ac Aldeb; $0 Al 
49 E.3. 1 remember no other in the time 
of E. 3. but Wells, rodem Anno 4.9 F. 3 
inthe Prorocation of that £ — ent, and 
he was Smmoned without that Addinon : 
Anuzo5oE.3. an | aſter during hisliſe 

And ſome 4. h adt N at Addition, pre” K. 

. H.4.& H.s. but afier 3 F.6. ;. they all kad 
cha ie tleof Chin, ir, bu, it was not anct- 
Entiy a Note 07 honour , for in Aznss 1,2, 
& 'R.3, ſome of the Jucges Ragth C fag e, 
©71z, fobn Kncvet and Rog ver d; Aſte 


I 


7 he 
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| The title Barons had Domines in thefi; 
ms Writ. F 


h The Lord Stafford and Greyſtocke were u- | 
-\'* ſually ſummoned by the title of their Barony, 3 


prout Anno 27 E. 1. Edw. Baroni ae Staf- i 
ford, Anno 23 E. 1. "1 
fohanni Baron ae Greyſftocke , omitting | 
their Sirnames of Bagot, and I find othersin } 
bot the time of H. 6. who had the title of Domi-® 
lect 17 , happily they were but then created, ? - 
which I leave to the ſearch of others, 1 will ©, 


- — — 


Ut: 
i, onely recite their names. | 
2, | E dwardo de Grey, domino de Ferrariis dev | 
wo! Grebye Henrico de Pierce, Carol. doming de 

, 


Poynings, An. 25 H. 6. 24. Decemb, 

Johanni de Beauchamp , Militi , domino 
Beauchamp , Facobo Fiennes Militi domino 
ae Saye, & ae Sele, Anno 27 H. 6. 20 fanx- 


. . uu 
CIS 


4" art. 

, | Roberto Hungerford Milits domino de 
[| Meleyus, Willielmo Bourchier Militi domino 
[ Fitz waryn , Willielmo Beanchamp Domino 
as {[aufto Am ind. teſt R: apud Weltminſt, 
17 ave Matj, Anno 27 H: 6. 

1. R. cilefto, & fidels ſmo Henrico Bromfiet 
4 Alaliti, Baroni de Veſſye ſalurem, quia, &C, 
"8 Volumns enim vos ,  hered. veſtros Maſ- 
Clos, de corpore veſtro legitime exennies Baros | 
ze3 ae Veſſey exiſtire, Teſte Rege apud Welle þ 
minſter Z 


P. 7. 


the Þ 


re u- : 


ony, | 
taf- 8 
* x* die Martii, Ano 27 H. 6. 


ting | 
rsin 
omi= © 
ted, ? 
will | 


s de® 
29 At 


Uno 
ning 
MH - 


ac 
2140 
21119 


nlt. 


flet 
QC. 
aſs 
44) bu 
clt- 
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minlter 24 day of F4nxarij, Anno 27 Henry 
oP 
R. dilefo & fidels [uo Willielmo Bonevill 
Militi domino de Clinton ſalutim quia , ; 
ficut in aliis brevibus TR. apud Weltminſter 


Fohanns Sturton Militi, domino Sturton, 
Anno 28. H. 6. per ipſum Regem. 

Edwards Nevil Militi, domino de i 
veny,Thome domino de Roes,T home Grey aom, 
de Ruthin , Thome Piercy AMiliti domino de 
Egremont , Willielmo Fines, Militi donwino 
de Say, Anne 29 H. 6. T. Re. 23 April. 


Per ipſum Regem. 


Ohauni Domino de Clinton, Anno 33 H. 6. 

26 Maij,T home Stanley, Militi .domino de 
Stanley T.R. 15 die Fanuarij per ipſum Re» 
gem C& conſilium mn Parliamento, lummoned 
to the Parliament of the 33 H.6. and 34 
H. 6. 

Richardo Fines domino de Dacre Mili, 
Ricard. Wells, demino Willoughby , Milits 
Zobanni Clifford, demino de Chifford , Milits 
eodem Anno Johanni Nevill, domino de Nevil 
T. R. apzd Coventry 20 Novemb. per litter. 
de privato Sigillo, Anno 38 NH. 6. 30 Juli, 
per 3pſum Regem, 


7obansi 
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Pokan. Nevil domino de Mountag.Chr.&C. 
And in all theſe times the furmmons to the 
Lord Griſtockr,are Rad. Greyſteek Chr. omit- 
ting Baron 1y , which be had in his ancient 
Writs. 

And theſe Lords who in the time of H, 6. 
Barons being then molt uſually created by 


Patent) were {tiled Dowuzr, had their ſum- | 


monsin E, 4; not the word Chivaler onely, 
fince when hey all have no other Addi- 
tion, 


Totibe { uages. 


He Judges ever had the title of Dile(7 
T6; acles in their Writs, and retain t che 
ame to res day. 
| Next to the tidde is conſiderable the form: 

of the MMardamnus, how 1t 1s to the Lords 
<piricual, and how i to the Lords Tempor 4, 


and the judges , and others of the Kings 


tearned Coun; xcil. 

And then ( what the Lords and what the 
judges) and others were commanded to dg 
by their Wr.ts or Summons 


T3 


= 


Cap. I, Of SEUmMONS, I3 


the 1 he Manadamys to the Biſhops. 
ent | AVG Mandamus in fide & dileftione 
. quibus nobis tenemini, quod, &c. Anno 
6. $49 H. 3. Vos effeitroſe x IE et Rover 
| by Emus quod, &c. Anno 27 t. 
m- k& / 00s Mandamus quod, _ Anno 32 E.1. 
ly, 3&5 E. 
dis Z bis  Mandemus fir miter Injungentes 
Ky &c. Anno 2 F. Anno 1 FE. 3. And 
*in all other Pa laments thus. 
Vobts Manaa MUS T;; fide et dilctFrone © " "Me 
bus nobis tenemini, firmiter Injunoentes quoc: 
(75 F&C. 


he # And ſoit continues unto this dav, and the 
" Slike tothe Abbots and Priors. 

rm þ 

ds * The Mandamar to the Temporal Lords, 

11M Anno 49%. 2. 

199 


Fter the Writ to the Biſhops which 1s 
ce fi entred atlarge,it foiloweth in the Roll. 
do 3 Item in forma preaita Mandatum ct Co- 
metibuts, &C. 

\nd 1 "_ one —_— to the Lores 

i:z3 YTemyoral, 2023 E. r. bis, et Anno 24 E 
81. & Anno 2 = . to F In Jy et atleftrone 25 
*to the Biſhops , w 130 6 Ric. 2 Conſemil? to 
; ithe Duke of La: caſter. But 


Ay 


£m A 4 
A " 


RIS 
T4 
_- 


ay 


Pra 


"ELIE IEF 


y > —— So 
LS + <4 
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= Ja 
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But in all other Sammons 7» fide et homa- 
gi0 untill 22 Ed, 3.and 25 E4. 3. Andthen 
che ſummons to the King of Scors,and Prince 
of Wales, In fide et Legiantia : And Anno 
45 E. 3. Conſimile to them all, and fo it 
continues to this day, 

Vobis Manaamns 1 fide et legiantia qui-j 
bus nobis tenemini, firmiter Injungentes quod, 
KC. 


The next obſervation iz the Writ of 
Summons is what they are com- 


wanded to do: 


Þe Lords Spiritual and Temporal are 

Traftatur.cum Regeet Cateris Prelatic, 
Magnratibus, et proceribus et Conſfilium ſu 
wm impenſur. But the forms hereof in the 
auncient Writs of E. 1. are divers, proxt. 


To the Biſh»ps. 


j Nno23 E. 1. Super quibuſdam Arani: 

negotijs nos et regnum noſtrum et Vos ce- 
teroſq;, Prelatos de eodem Regno tangentibas, 
que ſine veſftra et eorum preſentia nolumns ex- 
pediri, vebis, &C. quod, &Cc. Sitis, &Cc. ſuper 
aiihts Negotis tractatari, et veſtrum Conſili- 
um inpenſuri, 23 Junij. To 


Cap. 1. Of Summons 
To the Temporall Lords. 


| ewe Anno 23 Junij, ſupr« quibuſdam, 
&c. Nos, et Regnum Noſtrum et v0s C4- 
teroſq, proceres et magnates de eodem Regno 
tangentibus que fine, &c, Vt ſupra. 


T the Tudges, eodem An, 


Sil” quibuſdam arduis negotiis mos et 
Regunm noſtr um ac vos ceteroſq, de conſi- 
lio noſtro tangentibus que ſine, &c. Vt ſupra 
in Mandat. Epiſc. 

Ths Writ co the Biſhops recites the 
wrong done by the French King in Gaſcony, 
and his Army, prepared to invade England 
it ſelf: Andthen thus, 23 E4. 1, 30 Sep» 
tember, 

Ruia proviſa Farula minus ledant tt ves 
noſtra maxima ſicut ceterorum Regni confils- 
um agitur, in hac parte vobis Mandamns in 
fide er dileflione quibus nobis tenewini, firmiter 
?mungentts quod die dominica proxima poſt 
Feſt xm Santt. Martini in hieme proxim, futu- 
rum apud Weſtminſter, perſonaliter inter ſatis 
premonnentes Priorem et Capitnlym, &c. Ad 
irattandum, ordinand, et faciendum nebi(cum 

C ef 
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et cum Cattris Pralatis et proceribus et aliis 
Incolis Regni noftri qualuer fit buzuſmoas pers- | 
calis,et excopitatis malitiis obviandum, TR. Þ | 
&c. ; 
Conſimile tothe Earls and Barons, &c. or 
mitting onely the Clauſe Premwnicntes, | - 
By theſe words, al3js [ncolis Regys are un- if 


derſtood the Commons, who have no ſuch | 
command in any other Writ (this onely ex- F 


 .. + cepted) Neither had the Clergy any ſuch } 
'p | command in any other Writ then this ; 
34 \ AMemorand. that this rime the King obtai» Þ « 
Uh ned a great ſubſidie of the Clergy and Laity. Þx | 
] 


4.) \To conc]ude this point, the Lords were 
"500 ſummoned to treat with the K.and the other 
Lords, and to give their Counſel. 

- Onely in this laſt recited Writ is omitted 
co give Counſel. | 


The Judges and others of the Kings | 


Conncell. 


| hm 4 are T rattare cum Rege et cum Ce- 
teris de conſilio Regis ©t conſilium ſunm 
impendere, &C. Prout noviſcum, et cum ceteris 
ar confilio noſtro ſuperdiftis Negotizs tratta- 
turi, veſtrumq, confilium impenſurt, &c. 

Confimile 


Cap.1. Of Sy#mons. 1p 
Cenſimilein moſt years of Fd, 1. yet their 
= Writs were oftentimes all one with thoſe to 
R. Z the Lords, prout Anno 23 E. 1.and27 E. 1. 
| and in moſt yearsof F, 2. 
o& &® @he firſt Parliament of E. 3. agreed with 
that of 28 of E, 1. viz. Traftatyr. vobi[Cuile 
In Z e cum Cateris de C onſilis noſtro veſtr umiput 
ch Þ confilinm 1mpendere, prout Anno 4 E. 3.& 5, 
X- B 6.& 7, &c. Vſq, 20E. 3. 
ch F Fromthe 20% year of E. 3.4ntil the 46. 
_ E& their Writs ax with the Lords in this 
ar & Clauſe (25z.) F diſcos et cm difti; Pratas 
Y. | tis, Magnaribas, et proceribns difts Regni 16+ 
TC i fri trattatwri, veſtramy, Conriline ityer- 


And in two Parliaments of E. 3. (viz.) 
ed Þ 4qmm1eE. 3. 11 Decemb. &2E. 3.it1s Ne&# 
biſcum traftatur. &c. omitting er cam Ce 
# teris de Confolio. | 
* Anno27 E.1.itis Nobs[comert enum Prin 
© latit, Magnatibws, tt proteribns et altjs de Con= 
by filio noſtro, &C. | 
= But from 460f E. 3, to this day it agrees 
= with that of 28* EF. 1. (viz.) Nebiſcur ct 
= ; CHPs Carers; de vonfilia noftro, BC. 


Won oh 4 


*SY Pth 


Clergy of their Diocels co_appear in this 


2-2 of Summons Cap. 1. | 


A an A **% Aa 


Per Clerum. 


P*He Biſhops were ſummoned to appear 
-& themſelves in perſon, and to warn the 


manner (v1:z.) .Þ 
. 'The Dean. and Pryor of their Church, 
and che Arch-Deacons of every Deanery of 
the Diocels tp appear in perſon. 4 
_ The Chapter of the Church, were to ſend 
one Proctor , and the-Clergy ofthe Diacels 
two, Plenamet ſufficicntem potiftatem ab ipjir ® 
Capitulo et Clero babentes, ad faciendyms , tt Þ 
confentiendum it que tunc itidem de colts 
muni confilir ( divina- favente 1 lementia )| 
drdinari contigerint , &Cc. Anno E-3. 
" In che firſt tummons 4»z9 23 E. r. where B 
this Clauſe is recorded ja the Biſhops Writs 8 
It 1s. D 
Ad traftanaum, ordinandum, tt faciendum ny 
wobiſc. et cum Cetiris Prelatis,cr trocoribus 
et als. [ncolis Reg wi noſtri, &c. = 
But this canaot be alledged for a prace- bh 
dent; forit i$not to be found in any of the 
former, or ſubſequent Writs, they all apree- | F 
ang with this of 4 Z. 3. | 
Here may be a queſtion, whether the # 
Clergy did anciently come tothe Parliament 
(without 


Y 


- 
STD 


- 


o 
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(withoutthe Kings .W R' I T they cannot 7 
come ) And they are omitted in the. firit. 

Summons which we have recorded (23x, ) 
An*49 H.3. And in the firit Parliament of 
23 E. 1. and indivers other following Parli- 
aments, proxt Au? 27 E: 1: Febr.6. An* 28 
F: 1: Septemb. 26.. An®. 3 E: 2: Ofteb. 26. 


| An*16 E: 2: Septemb. 18. & 4n* 6 E: 3:'26 


? «ly, but never after the 6 year of E. 3. que- 
” rationem, 


Per Communicatem. 


He Commons were not ſummoned, bur 

ele&ted upon the Kings Writs to the She- 
riff, &c. as fbail be declared in the end of 
this Chapter, and were commanded to come 
fo the Parliament , Plenam, et ſufficientem 
poteſtatem habentes ad faciend. tt conſentiend, 
ae hijs que de communt conſilio\ favents Dom.) 
erainars contig: rint, &C. An. 4. E.3. 

With this Writ agree all the former and 
ſubſequent W rits, divers additions have been 
by ſtacure rouching the Election, bur ths 
Clauſe never altered, 

The Lords Spirituall and Temporal are to 
treat with the King , and the other Lords 
preſent, and co give gheir counſel, 

| ſl The 
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The Judges are to treat with the King and 
the reſt of his learned Council. | 
The Clergy are to come with power to do | 
and conſent unto that which ſhall be ordaj- | 
ned by the Common Councel of the Land, | 
the Parliaments. | 
And this is the cavſe that all Judgements 
in Parliament were givea by the Lords, | 
and not by the Commons, yet they were | 
parties to the Refuſall of Judgements given |} 
in Parliaments, : 
All Petitions directed to the King and his | 
Councel were handled by the Judges (and by 
the Kings Councel ) and by them prepared 
for the Lords ( if need were ) but never by 
the Commons, | : 
Ml Ordinances made in Parliament ( i» | 
Pleno Parliamento ) were made by the Lords: | 
and Commons ) all Ordinances made per F 
commune Conciliym,were made by the Lords | 
and'Commons. Burt of this more in the ſe. 
cond Book, þ 
1 will onely add this ; . whatſoever began " 
by the Commons was anciently termed (Pe- 7 


& tition ) for they had no power to ordain: | 


And wherſoever began with the Lords, (.4n 7 
Ordinance.) 


etitions were exhibited by private per- x 


ſons to the King and his Councel , ortothe 5 
Commons. D2zdinan* Þ 
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D2:dinatces were eicher by the Lords a- 
lone about ſome particular bufineſs ; or an 
AR of the Lords and Commons , and con- 


5 ſented unto by the King, but not to have 


continuance for ever. 
Altus Parliaments , was an AQ made by 


| the Lords and Commons, ( ftatntur ) when 


the King bad conſented to the AR. 


By what wary ant the Writs of Sum- 
mons were maar. 


Fz doth nor appear by the firſt Record of 

Summons now extant, Anno 49 H. 3. by 
what Warrant the Lord Chancetlor cauſed 
the Wricof Summons to be made , the King 
was then prifoner unto Afomrford, his lome- 
time Minion. 

Wat Surely none but the King can ſom- 
mon the Parliament, and this is the Reaſon 
that H. 4. having taken his Liege Lord, King 
Rich: 2. priſoner, on the 20th. day of As- 
guſt, Anno 23.4id cavle the Writs of Sum- 
mons for the Parliament , wherein he ob- 
tained the Crown,to bear date the 19 day of 
the ſame moneth , and the warrant to be 
per ipſum Regem & conjilinum , and himſciſe 
to be ſummoned by the name of Henry Duke 


of Lancaſter. 
uy The 


-+ 
4 
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The Warrant hath beendivers, ſometitnes 
per breve de privato ſigillo , but commonly 
per ipſum Regem , or per ipſum Regem & 
Conſflium. 

If the King bath been abſent, and a Cufos 


- appointed (as the manner ) the Writ beats 


the Tefte by the Cyftes, and the Warrant is 
per ipſum Regem, & dominum Cuſtodem, et 
Conflium, prout, Anno 3 E:3. Teſte Edwar- 
ao Duce Cornubie, &Cc.Cuſtode Angle. 

Per ipſum Regems , et Dominum Cuſtodem, 
& Confilizgm, Anno 20E. 3. Confimile, 
Anno 9 H. 5. Tefte fobanne Duce Bedford, 
(»ſlode Anglie, 

Per ipſum Regem & Confilinm. 
 Annog9H.6. The King being in Pars, 
Teſte Humphreido Duce Gloceſter , Cuſtode 
Angl. per breve de privato Conſilio. : 
But if the King be within the Land, 


+ though ( within Age ) anda ProteQtor ap- 


pointed him, he alone is Teſtzs to the Writ, 
and Warrant, per ip/am Regem, prout Anno 
1 H. 6. and lometimes per ipſum Regem et 
Ct »filium, &C, 

Bat fo: many Summons, the VVarrant 
15 not record:y. 


T he 


hmm 


hy 


7 $4. © 
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'The form of the Warrant. 


A MES by the grace of God, King of 
Exgland, Scotland, France, and Ireland, 
Defender of the Faith, &c. To our 
Right Truſty,and wel-beloved Chancellour, 
Thomas Egerton , Chancellour of England, 
oreeting. Whereas we by our Councell for 
tain great and urgent cauſes concerning 
Us, the good Eſtate and Common wealth of 
this our Realm , and ofthe Church of Exg- 
land, and for the good order and continu- 
ance of the ſame , have appointed and or- 
dained a Parliament to be holden at our Ci- 
ty of Weſtminſter, the firſt day of April next 
coming ; In which caſe divers and ſundry 
Writs are to be directed forth under our 
9 Seal of Eygland , as well for the Pre- 
ates, Biſhops, and Nobility of this our 
Realm, asalſo for the Election of Knights, 


© Citizens, and Burgeſles of the ſeveral Coun- 


© ties, Cities, and Borough Towns of the ſame 


& to be preſent at the ſaid Parliament , at the 
# day and place aforeſaid, 


Wherefore We will and command you 


{ forthwith upon the Receipt hereof, and by 


# Warrant of the ſame , to cauſe ſuch and fo 
many 
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many Writs to be made and ſealed und 
Our great Seal for the accompliſhment of 


the ſrme, asin like Caſes hath been herero. be 
fore uſed and accuſtomed : And this Bill ſignWr© 
ed with Our hand, ſhall beas well unto yc 4 


as to every ſuch Clark and Clarks , as 
make, or paſſe the ſame,a ſufficient Warrant 
in that behalf. Given, &c. 


The Watrant ts generall, and direds not 
the Long Chancellor unto whom he ſhall d!- 
re&tche Wrus of Summans, nor to omit any 
thac were fammoned the Parliament before. 
And yer it is apparent that many Lords 
(though living) have been. omitted, and eh 
! the Father who hath- been often ſummoned 
1n his lifetime, being dead, his fon nor none 
of his poſtericy have ever been after ſum» 
moned. | 
This gives more occaſion to ſhew what 
_ the Nobility bave had ro be fummon- 
| ed, and upon whar occaſions they have been | 
Mt omitred. p 
4.6 Firſt for their Right , rhe Kingar this-day Z 
I inſerts tn:o che parent. of creation of a Ba- Þ 
| & ron, that he ſhould be ſummoned ro Parli- | 
19M ament , fo that the queſtion dorh reſt onely # 
I" upon thoſe Barons. who had: no patentof # 
Wy - Creation , for the Earles had Charters, and «3 
' 14K no 
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1ndeMno doubt was ever made of-thera. The doubr 
nc off ariſeth out of this, that divers Lords have 
retro. been called by Writs, the onely thing lefc us * 
ſignWrecordedro know them , for aunciently chey 

bad noPatents, and yer their fons and po- , 
ſerity wholly omitred, for it may ſeem it reſts 
meerly in the Kings will to call chem again, 
or wholly omitthem , and that they had ao 
right to be called by their Creation. 

To ſatisfie this, let us conſider of the cre- 
ation of Earls (of whom there was no doubt) 
and of the creation of Barons. 

It cannot be denyed , but that Earls were 
ever created by an actual Ceremony , and 
that anciently they had no Charter. 

Mandevile Earl of Eſſex being the firſt / 
that had any ( as the. common opinion is ) 
there being none extant before his timez 
now the queſtion is, whither the honour 
paſſe by creation without the Charter, or 
1- & no, as I ſuppoſe it did, and that the Charter 
n & was to convey the Juriſdition anciently, 

and of latter times, the third penny of the 

Z County, ratherthen for the honour ; and 

Z tor this.cauſe happily divers Earls uſed co 


y 

- & renew their Charters at the change of tbe 
+ &F Prince, not to renew their honour , but to 
F 18 confirm the grant of the Juriſdidion:, or 
| F third penny ef the County fromthe Crown, 
| where. 
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whetefore I may affirm that the ceremony 
of Inveſtityre, &c. created the Earl, and the 
Charter of the Earldom, 


E arls that renewed their Charters: 


nA A ww 


Andevile Ear! of Eſſex created byK. 
Stephen , his Charter was granted him 
again by Mawd the Empreſs, and a Char- 
= was Stanted hit again by her ſonne ©} 
en.2. d 
Milo Earl of Hereford created by Mawd 
the Empreſle, and his Charter was granted 
to him again by her ſon King H. 2, 

Theſe are extant with Sir Robert Cot- 
ton, Anno 1626, And if Charcers 
had been uſually enrolled in choſe 
crimes , when the Juriſdiction of the | 
County was granted unto the Earl, 
We ſhould have had many more } 
preiidents. 


Sor Ws * 


Of the creation of Barons, 1 know there 
ate divers opinions, viz. 


BR”... 
> A ' : 3 of 
STE ISad 


1. That they ave Barons by Creation, & 

4 I 
2.” Barons by Writ. : 
3. Barons by Tengre. . 


The two latter are erroneous. 


Touching | 
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I, 
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Duching Barons by creation, I do here 
y frm thoſe onely who have had no 
patent ( as now they have )-but were anci. 
ently created by an aQtuall Ceremony , even 
as Earls anciently were. | 

No ancient Record can be produced that 
any degree of honour did paſſe (no not a- 
mong the barbarous Nations ) without aCtu- 
al ceremony. Knighthood did ever require 
it, which is the loweſt. And therefore I can- 
not conceive, bur that the ancient Barons 
were created - firſt - before they had their 
Writs, and then having once beencalled by 
V Vrit, they bad as good right for them and 
their poſterity ro be ſuramoned ever after as 
the Earls had, ſo they kept their land. 

To prove that Barons were created by 
ceremony , examine the Patents 0i 11 RK. 2, 
tothe Lord Fobs B:auchamp of Holt, which 
{,me Antiquaries affirme to be the tirſt Pa= 
rent of the creation of a Baron, the words 
are ( Ipſum fohannem in un;zm Parium Q 
Baronum Reputi n:/tri Auglie prefectmus )Vo» 
lentes quod 1dem fohannes, > hared. maſtuls 
deorpore ſuoexeuntes ſtarum B avon is abtine» 
ant, ac dAymant a: Branchamy CÞ Barones ae 


.Kidermaſter nuacupentur : Jncnius re teſti» 


menum, &C. 
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whetefore I may affirm that the ceremony 
of Inveſtiture, ec. created the Earl, and the 
Charter of the Earldom. 


E arls that renewed their Charters: | 


Andevile Earl of Eſſex created byK. I * 

Srephen , his Charter was granted him 
again by Mawd the Empreſs, and a Char- 
- was Sranted him again by her ſonne 

en. 2. 

Mil Earl of Hereford created by Mawa 
the Empreſſe , and his Charter was granted 
to him again by her ſon King FH. 2, 

Theſe are extant wich Sir Robert Cot- 
ton, Anno 1626, And if Charters 
had been uſually enrolled in choſe 
crimes, when the Juriſdiftion of the 
County was granted unto the Earl, 
We ſhould have had many more | 
preiidents, 


Of the creation ot Barons, 1 know there 
are. divers opinions, v1z. 


T1. T hat they ave Barons b 'y Creation, 
2. Barons by Writ. 
3. Barons by Tenge. 

Thie two hatter are erroneous. 
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Duaching Barons by creation, I do here 
Fg thoſe onely who have had no 
patent ( as now they have )-but were anci. 
ently created by an aCtuall Ceremony , even 
vK. 04 Earls anciently were. | 

. K No ancient Record can be producedthat 


ws any degree of honour did paſle (-no not a- 
nne & Tong the barbarous Nations ) without aCtu» 
al ceremony. Knighthood did ever require 
14 © 5, which is the loweſt. And therefore Ican- 
ted © 70t conceive, bur. that the ancient: Barons 
were created - firlt - before they had their 
2,;. © Writs, and then having once beenclled by 
ors  V Vrit, they bad as good right tor them and 
ofe © <beir poſterity ro be ſummoned ever after as 
che © 1c Earls bad, ſo they kept their land, 
rl, | To prove that Barons were created by 
Ye © ceremony » examine the Patents 0i 11 R. 2. 


tothe Lord Fohn B:auchamp of Holt, which 
{;me Antiquaries affirme to be the tirſt Pa* 
rent of the creation of a Baron, the words 
are ( Ipſum f channem 14 1un;m Pariuum & 
Baronum Repuin:[tri Augliz prefecimas )vo» 
lentes quod 1dem f ohannes, > hared. maſtuli 
de corpore ſuoexeuntes ſtarum Barons abtine- 
ant, AC dAomant ar Branchamy C3 Barones ae 
. Kidermaſter nuacupentur : Jncnins ret teftte 
menum, CC. 
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Teſte Rege apud V Veſtminſt. 10 die Offeb. 
Itis ſtrange co me that any ſhould think that 
this Patenc ſhould create the Lord Bean: 
champ a Baron. 

Ir wants the very words of Crextion , it 
ſaith (Prefecimns ) we have created, and not 
=_ preſemes prefecimns, we do how create 

im : ſo that out of all doubt he was created 
before, and the King by this Patent onely lis 
mitred the honour to his heirs Males as H. 6. 
did in the firſt V Vrit of Summons to Brom 
flet, Baron of Veſſey, Anne 27 H. 6.Clayſe. 

Butif Beauchamp were created before this 
Parent, the queſtion is how he was created, 
I anſwer , neither by Patent nor by V Vric : 
For the Patent is dated the 10" of Ofobey, 
and created him not: And his firſt Writ was 
in December following, whica is a good con- 
cluſion in my opinion, that he was created a 
Baron by Inveltiture of Robes before he had 
either patent or Writ. 


Barons by Writ. 


Dip can ir be imagined that a Writ can 
create a Baron, The pround alledged 
for ic is the great ſlaughter of the Rebellious 
Barons at the battle of Eveſdam, Anno 49 
H. 3. And that therefore others were ſud- 
deply 
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dealy created by Writ to convit che remain- 
der of thoſe Rebels ; the foundation ot this 
errour 1s builc upon a falſe ground. For that 
Parliament of 49 H. 3. was ſummoned be- + 
fore the battle of Eveſbaws , 

To conſider the deliverance of the Kings 
eldeſt fon who was then a priſoner : and 
Monntfard Earl of Leicefter ( chief Rebell 
had his ſummons alſo , and divers others 
who were ſlain at that Battail on his 
part. 

If the Writ without Inveſtiture of Robes 
did enoble che party, then were all che 
Judges , the Kings Sergeancs at Law, divers 
Deans, and Arch-Deacons ( being Treaſu- 
rers, or Keepers of the Privy Seal) or ocher- 
wile of the Kings Council, enobled in divers 
Parliaments of Ed. 1. almoſt tn all Parlia- 
ments of Edw. 2. and many of Eaw. 3. For 
they had then one and the telf-ſame Writ as - 
the Earls and Barons had. The Kings 
two Eſcheators have had the ſame Wrat 
Anns 12. & 14 Ed. 2. I grant that divers 
bave been called by Writ, and had the ſame 
Writ the Barons had , yea, and were ranked 
inthe Cloſe Rolls (by che Chancery Clerk) 
above divers ancient Barons, and afterwards 
omitted : Bur 1 ceny thar ſuch were Barons, 
they were but Peers : For ſuch men anci- 

ently 
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ently alſo ſummoned to Parliament,amonpſ 
thereſt, I will cite one, ( viz. ) Monuther. 
»:r , who having married the Widow of 
the Earl of Glouceſter , and having a preat 
part of the Earldom as her joynture, was 
jtammoned as an Earl during the minority of 
her ſon by E4 1. And when the ſon came to 
Age , Monuthermer was ſummoned as a Bas 
ron, but his lon and poſterity omitted. 

1s may be objefted, howtheſe Peers could be 
diſcerned from the Barons , their Writs bting 
all one? 

I anſwer, by their manner of appearance; 
for the Barons appeared in their Robes, ſuch 
as they had arttheir creation ; the Peers did 
not, for they had none (or ſuch as were far 
different from the Barons Rob:s,) Surely no, 
for it had been a diſgrace to him afterwards 
 toappear in Barons Robes, when he came 
bur as Baron, It plainly appears that he was 
ſummoned Ratione tenure tantum & no uo. 
_ bilitatis Ergo, and fo bad no Robes. 
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Of Peers. 


S touching the opinion that the Father 

being ſummoned , bis perſon was eno- 
bled ; and if his Son be alſo ſummoned , his 
blood is enobled : I have obſerved, that 3. 
diſcents have been ſummoned, and yet were 
no Barons ( viz.) Anno 49 H. 3. 

Rados de Camois was ſummoned, and ran- 
ked in the Roll above all Barons, and Ralph 
Camoir his ſon was ſummoned, As, 7 E 2. 
And yet 7 R.2. Clanſ. membr. 32 dorſp. T ho: 
Camois the Grand-child being choſen one of 
the Knights for Surrey , was diſcharged by 
the Kings Writ, Dia ipſe , & guar plures 
Anteceſ ores ſui Banneretts ſuerint. And K." 
Richard the ſecond ſuramoned him to that 
very Parliament of Ano 7. and he was ſum- 
moned ever after during his life. 

I doubt not but the Heralds will affirme 
that Ralph Camnis the Father and and Son, 
yea, and this Thomas Camois were Barons :* 
Bur how will they then anſwer the Record 
of 7 R. 2. who ſaith they were Bannerers, & - 
Title given to the Peers of that age , as that 
of Ailites was in the time of E. 1. And Te- 
nants in Capze in the time of King Joh ( as 
{ball be ſhewed bereafer) if they can prove 

D . thax 
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that Thomas Camoys enjoyed the preceden- 
cy of place which Iis Grandtather had, As- 
0 49 H. 2, Tam fatished ; till then I con- 
ceive; leaving others to their own better 
judgements, that Camoys was called to 
Parliament 3. diſcents, yet not being creat- 
ted a Baron by Inveltiture of Robes, but 
onely called by Writ ; he was but called a 
Barons Peer, and no Baron. Andit ſeems 
co me that thoſe Claims of priviledge not to 
be impannelled of a Jury which occurre in 
our Year- books, were made by Peers , and 
not by Barons, For the tryall was by Re- 
cord, whether ſummoned or not, and not 
by the Reralds for their Creation : For it is 
impollible bur a Sheriffe of a County ſhould 
know a Baron of the fame Shire by creation 
( it he were the firſt; ) his appearance in the 
Parliament in Robes , and the Hatchments 
at his Fathers Funerall , if it deſcendedunto 
him, would be ſo notoriqus, as the Sheriffe 
of the iame Shire could not 1o miſtake, as to 
1mpannell him of a Jury, andthe Bailiffe 
dwellirg in the ſame, hindered to warn him 
to appear. 

I know that the word Peers in two Parli- 
aments of 15 E. 2. didfignihe the Lords Spi- 
rituall, and Temporall, and-all that had 
voyce in Parliament according to the fignt- 
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fication of the word. Andinthe 4 E. 3. all 
that were to be tryed by Peers 9. the Tem- 
| porall Lords onely : but in all the ancient 
Statutes (penned by the Judges, & the Kings 


Serjeants ) the Farls and Barons are ſo na- ' 


med, or elſe Magnates. And this word 
Peers 1s not found 1n any of them, fave in 
thoſe of 15 E. 2, Touching the baniſhment 
| of the Spencers , whether did any of thoſe 
| Lords who were impannelled of a Jury, 
challenge the name or title of a Baron, Vide 


Brooks Abridgement. Tit, Challenge, N* 
18 


The Cauſe alledged is, for that he was 


Banneret and Lord of Parliament , and had 7 


place there , and ſo ought not to be of a 
Jury. 
And may it not be chat he who was ſum- 
moned to the Parliament as a Baron, during 
islife, alſo had voyce in Parliament , why 
ot priviledged out of a Parliament, why 
ay not ſo much be granted unto him 


38 tO a Banneret, not to he choſen Knight - 


fthe Shire? the Bannerert might be fum- 
oned rorhe upper Houſe, and therefore 
in my opinion) ought not to ſerve in the 
ower Houſe ? why not the other priviledge 
ponthe ſame reaſon? The very rryall upon 
ih Challeages was whether ſummoned or 
ot, D 2 Not 
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| Not whether a Baron, or no Baron, 
which ſatisfies me, that they were no Ba. 
rons , bnt Peers, and being ſummoned, 
had the privil*dges of Barons, both' for that, 
and to be tryed by Peers, but were not {0 
tionourable. 

Here may be a doubt, whether the Baron: 
and Peers took place in the Parliament 
Hoxſe , as they were ranked in the Liſts ol 
Summons, then did Richards de Camoy, 
being but a Peer, take place, Anno 49 H. 3. 
above all Barons : and ſo Thomas Cami: 
the Grandchild was ranked , Anno 17 R, 2. 


and after for divers Parliaments above alli 
Barons. If you peruſe thoſe ancient Sum: 


mons, you ſhall not finde any one of then 
ranked aright. 

Vide Anno 12 E.z. where Thomas FEat| 
of Norfolke, Marſhall of England, and the 
Kings Uncle, and the Earl of Gloxceſter, 
and Agar, are placed in the middle of the 
Barons, and the Lord Stafford , an ancient 
Baron ranked loweſt fave one. 

Vide Anno 12 Ed. 3. where Exſtachins dt 

, Hatch , fohy de Havering , and Henry 


| Pinkyey and others are ranked before Herr 


Earl of Lancaſters ſon and the Kings Ne 
phew. Vide 1 H. 6. where the Earl Marſhal, 
the-Earl of March, the Duke of Exon, and 

the 
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and the Earl Warrey, ateranked after divers 
Barons. Anno; H.s6. Humphre Duke of 
Gloucefter , the Kings Uncle , and the Earl 
Marſhall, are ranked together loweſt of the 
Barons, fave one : Vide Conſimil. Annis 13 
E. 3. 20 H, 6. 

Neither ſhall you find the Lords placed a- 
like in any two Summons : And the faid 
T homas de Camsys indivers Parliaments be- 
fore 17 R. 2. And in all Pazliaments after 
3H. 4. was ranked ſometimes the lowelt, 
and ſometimes neer the loweft of all the 
Lords. 

To prove that Peers were ſummoned as 
well as Earls, and Barons , Vza4e the ancient 
Manuſcript of Modus tenendi Parliamentum 
Cap. de Laicis ſummoners deb ent emnes & 
{nguli Comes, Barones C eorum pares. 

Et wide Chartam Tohannis R. in Matthew 
Paris, pag. 247. Where after the ſummons 
of the Arch-biſhops, Biſhops, Earls and Ba- 
rons, Majores Item ſummoneri faciem us, 
&c. Omnes altos qui in Capite tenent de nobis, 
&c. It ſets not down the quantity of their 
tenure , bur it is expreſled in that other an- 
{ cient Manuſcript to be 13 Knights fees for a 
Barons Peer, and 20 Knights fees for an Earls 
- Peer, 

Et wide Rotal. Clanſ. Auno 27 E. 3. at- 
D 3 ter 
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ter the Writs of the Earls ; Conſemiles litters | 


diriguntur Baronibus & Militibus ſubſcrip. 
tis, &c, Vide, a Liſt of the names of ſuch as 
were beheaded with the Earl of Lancaſter at 
Boroyghbridge, Anno 15 E. 2. where many 
who were formerlyſummoned to Parliament 
as Lords are named Bannerets,proxt Sir Hen- 
ry T yes, Sit Fob Gifford, Sir Bartholomew dt 
Baaleſmere , Sir Fohn Mowbray, &C. 

Vide Etiam, Summons to T homas de Bra- 
deſton, An. Ed. 3. who was a Bannerer, as 
appears by the Patent, An: E. 3. And Ral- 
phes Camoys the Father , and fon were ſum- 
moned, Anxis H.3. E.2. and E. 3. And 
yet Az. 7 R.2. Clauſe 32.the Record faith, 


that Thomas Camoys, and very many of his, 


Anceſtors were Bannerets, and therefore'he 
was exempted from being Knight of the 
Shire, bappily for that the King might ſum- 
mon him to Parliament , as he did his Ance- 
{tor Ralph Camoys 

Vide Etiam, the Parliament Roll, Anno 
:8 Ea, 3. »%. 35 The Cauſe of Summons 
was declared inthe preſence et the King,and 
Givers Lords there named ( & autres Baro- 
ues & Banerates Chivalers de Comes ) Ci- 
riens (> Burgiys ſommons an aut Parliament. 

E /innoge E. 3. n. 7. The Parliament 
Roll, the Dukes, Earls, Barons, and Banne- 
rets, 


being 
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rets, and in divers Parliament Rollsof EF 2 

ofcen occurs by the Prelats, Earls, Barons, 

and other CTangers. 

Anno 30 E. }. 2.9. the Faris and Barons 

being in Parliament, os oranted for them- 
} ſelves, and for the Peers of the Land which 
hold by B Barony the tenth Fleece, &c. In 
this Parliament the Commons oranted a Sub» 
| ſidie by themſelves , and the Lords granted 
| another by chemlely es, amonglit w hom were 
reckoned their Peers, Anno 17 £.3.n*.6. 
Per les Comites Barons, & antres Nebll i 
thele autres Grandes, and autres Nobles, 
could be none other then the Peers, all other 
cegrees of honour being named. 

Theſe reaſons give me fatisfation that 
Peers were ſummoned in the times of H. 3. 
E. 1. E.2. E. 3.and R. 2. ec. as well a 
barons, and they and their poſterity omitt- 
ted ad Tibirams Regis; and divers painfu!l 
Antiquaries obſerving this Omiſſion, and 
nor knowins that they were but peers, have 
| been firm of opinion thatthe Writ d1d create 
aBaron, bur it was {( ad libitum Keris ) to bY £4 
call his fonne, or to omit his whole potte- © 
riey A 
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Of Bavons by Tenure. 


Ouching the third kind of Barons by 
Tenure, it is erroneous as that by Writ 
I have peruſed all the Precedents that are 
alleadged for it, and they are of the Lands 
conveyed by the Kings Licenſe tothe Heir- 
Male, or the ſecond fonne of the Anceſtor 
that was created by Writ, ( the ſame may be 
ſaid of an. Earldome alſo ) For the Lord 
AMatrovers being Heire Male, and baving 
the Caſtle of Arundel by Intayle , was ad- 
judged in Parliament, Ano 11 H, 6, to be 
Earl of Arwnael by force of the Entayl. 
Amongſt the other Preſidents may be ad- 
ded one of our time, of Edward Newl! Heir 
Male to the Lord Abergavenny , having the 
Land entailed on him, nd che King ſum- 
moning him by Writ, his Lordſhip took his 
ancient place : For the Anceſtors being crea- 
ted by the Ceremony of Inveſtiture, the ſame 
needs not to be renewed in any of his polte- 
rity , there the Writ alone is ſufficent ; for » 
ſuch honour is inheritable , and hath been 
diſpoſed of withthe Land, which is a good 
proof of the Barons right to come to Parl. 
(whereof more hereafter)but not that Land 
made honour, vor carryed the honour; For 
they 
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they can alledge no preſident of a meer 
ſtranger in blood,and purchaſer of the Land; 
of a Barony, though with the Kings licence, 
(atherwiſe.che ſale of no Land held in Capi- 
ze, as all Baroniesare,. can be good againſt 
the King) have by vertue of the Land been 
called to Parliament, onely one comes near 
it 


That is of the Barony of Latimer, of 
Danby , whoſe. Daughter. and Heir being 
married unto 7obn Lord Newll, and he cal- 
led by VVritin her Right, and had iſſue by 
her Zohn,and Elizabeth , John the ſon dyed 


3 


without iſ[ue, having firſt ſould the Lordſhip 


of Danby, unto George Newvill the ſon of 
Ralph, the ſon of the ſaid Fobn the Father, 
by his firſt Wife ; And afterwards the Heir 
generall making no claim unto the ho- 
nor, the faid George Nevill was ſummoned 
by H.6. tothe Parliament. 

But Brooke Lord Willoyghbye the Heir 
general petitioned H.7. for the ſaid Honor, 
andin my opinion, (had it nor been for his 
Anceſtors non claim, together with Ne wills 
poſſeſſion, uy. defcents) he ſhewed the belt 
right ſor it. 

But if you pleaſe peruſe to the Ir:quiſitions 
poſt mortem, remaining in the Tower , you 
{ball find very much Land held per Baroniam, 
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. even in ancient times in the hands of private 
Men, who were not then reputed Barons. 

So that I am ſatisfied that no Barons have 
been ſummoned to Parliament, Ratione te- 
#4re) onely Peers have. 

It reſteth to ſpeak of the Omiſſions in the 
Summoners (viz. of the temporal Lords of 
Parliament, not of the Clergy ( who never 
loſt their Right) nor of the Peeres who 
had none bur for life, ſave ad Libitam 
Regis. 

If the Biſhop were dead,and the Sea void, 
yet ſummons were direCted , ( Cxſtodt ſpiri- 
tualitatis Archiepatus Cantuarienſes, ſede Vas 
cante, ec. An.7. E.3., & alibi. 

If the Biſhop were beyond the Seas, yet 
Sammons were direted to him, pro ze Anno 
xiij. E.3. R. Danelm. Epiſcopo vel ejus vicario 
g:merali, ipſo Epiſcopo ue Remotis agente, & 
alibi 

The Reaſons, they are Prempanire Cleri- 
CAM, CFC, 

So that Biſhops dead or alive, are ever 
:zummoned, Ratione Epiſcopalis digmitatis 
& tenure, And can the ſame Writ be denyed 
unto Earles and Barons? ſurely no, the Par- 
liamenrt is ( Commune Con/ilinm) the whole 
Land hath intereſt therein, the Commons 

appear there by their generall Procurators, 
(the 
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(the Knights, Cittizens,and Burgeſles,) and 
the Lords in perſon, or by their particular 
Procurators , and the preſence of the Lords 
and Commons is ſo neceſſary, that no Law 
can be made or revoked without them. 

Ifa Peer was ſummoned , he was not 0+ 
mitted during his life, As appears by all ſum- 
mons, for the King would not diſhonor him 
whom he had honoured. 

The ſame Right which a Peer had for life 
a Baron had ot Inheritance,the very Creati- 
on by Inveſtiture of Roabs made ir Inherita- 
ble, even to the Heirs peneral', otherwiſe 
what needeth Richard 2. An. 11. to limic by 
his Letters Patents before the firſt V Vrit of 
ſummons the Baronage of Kiderminſtey 
tothe Heirs Males of the Lord Bexchamp of 
Holt, who was created by Inveſticure of 
Roabs(asI have ſhewed betore )or H.6.An. 
27. to limit by the firſt Writ of ſummons the 
Baronage of Veſſey, unto the Heirs Males of 
the Lord Brom ffler. 

J do not aftrm that the Husband or ſon 
of an Heir Female ovght to be called ro Far- 
liament, but they have uſually been called 
to Parliament; And if ſuch Husband after 
that he hath iſſue Vale, or ſuch ſon after 
the Barony is deſcended on him be ca'led, 
before they have no right they rcok place 
ACCOr- 
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according to the antiquity of theirAnceſtors, 
and were'not new created, which ſhewes 
the honor is Inheritable. 

Nay if the chief Seat had been conveyed 
to the Heir Male, and he ſummoned to Par- 
liament, he took place according to 'the 
Antiquity of the Barony. 

And as the Barons honor is Inheritable, 
ſo their .comming to Parliament hath e- 
ver been reckoned an eſſential point of Inhe+ 
ritable honor, as given them by the King at 
their firſt Creation (though not mentioned 
as now in their late Charters) And to deny 
that unto any one, that is due unto them all, 
is to diſhonour him whom the Majeſty of a 
King hath formerly honoured, whereof our 
Kings have ever been very Religious, Wit- 
neſs the prefdent of Roger de Qujncye, ſe- 
cond Son to Sayer Earl of Wincheſter, whom 
H.;.ſummoned to the Parliament,ſuppoſing 
thac Robey his Elder Brother (then in the 
holy Land) had been dead, and would not 
attetwards diſplace him,when his eldeſt bro+ 
ther returned, 'and petitioned for his right, 
becauſe he had been lawfully ſummoned to 
Parliament, and there, and in other places 
had been void, whereby( faith the Precedent) 
the title of honour was ſetled, as an inher:- 
cance in him, ir was unjuſt, bur yet to pre- 
ſerve 
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ſerve the honour which the King had given. 

There is another 'pleaſing Precedent of 
Monnthermer , whom E.1. called to Parlia- 
ment, as Ear} of Gloxcefter, forthar he had 
married the Widdow, and had a great part 
of the Land, and when Gzlbert the Heir came 
to Age, and petitioned for bis Right, Ed.2, 
grantedit, yet ſummoned AMownthermer e- 
ver after asa Baron , ſo unwilling the King 
was to diſhonour him. Our of theſe pre- 
cedents and my obſervation of all rbe ſum- 
mons 1n general which I have carefully per» 
uſed, it appears plainly to me that the Lords 
have a double Right to be ſummoned to the 
Parliament, one gotten by long continuance 
and uſe, and another given by the King 
with their honour at their creation; (neither 
can I find) having made diligent ſearch that 
any Baron hath been omitted, if he wereof 
full age, ſtood (Redws in Cnria) and were 
within the Land, unlefſe he had ſo diminiſh- 
ed his Revenews, as that he could not main- 
tain the ſtare of his honour , whereofthere 
are ſome few unpleafing precedents, bat ſuch 
cannot be produced of any Earl, for at his 
creation the King gave him for his Mainte- 
nance, the third penny of the County which 
could not be alicned, 
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To proceed in the Comms ſions. 


Arles and Barons have been uſually 0- 
mitted, if they have been out of the 


Land, prox. 


An. 10. E. 3. gth. Summons were 
direFed to (viz.) 


Robert le Ufford, Com, Suff. 
Gitbkerzo de Umfrevil 
Com. de Angus. 
Ranulpho de Dacre. 
Bartho, de Burgherſh. 
Joh, de Seagrave. 
. Egideo de Badleſmere. 
Rado de Nevil. 
Joh, de Tiptoft. 
Rico, Talbott. 
Hemrico de Percye. 
Rado de Stafford. 
Thom de Berkeley, 
Anthonio de Lucey. 


Er Memorandum quod bretia iſlis Mag- 
natibus immediate preſcriptis dirifta tſſend. 
ad 


Y + 


0* 
he 
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ad Parliamentum predictum remiſſa ſuc- 


8 runt Cancellar. Regis, pro eo quod quidam ex. 


iis in partibus Scotie, & quidam ex tis in 


partibus tranſmarinis in obſequio Regis 


exiſtant ad nullanda, Anno 46. E.3.and 
in divers years of H.5, Few Earls and Bar- 
ons were ſummoned, the King then being 
in his French Warres, And. ſuch omiſſion 
was thought co be no diſparagement to their 
honour. 

But now fince4he opinion, that Omiſſion 
to be ſummoned did loſe their Right hath 
been broached by the not diſcerning of Peers 
from Barons , every Lord is carefall to be 
ſummoned, though he know he cannot 
appear, being beyond the Seas. As when 
the Lord Mowntjoye was Deputy in Ireland, 
Anno 4.3. Eliz,. he had his Writ, and ſent bis 
Proxie. 

Others have been omitted becauſe they 
did not ſtand Res in Caria, either their 
utle was Litsgions, as was the Earl of Arun- 
dills, Anno 11. H. 6. And thelate Lord of 
Abergavennyes, or they were reſtrained of 
their liberty, being in the Kings diſpleaſure, 
as was the Earl of Northumberland , Anno 
xVitj. Zacobi,For then the V Vrit of ſummons 
1san Enlargement by Law as was retolved by 
the Judges, 
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.But'1 do not find any ancient precedent 
rhat any had cheir Writs denyed them, for 
that \ they were in the Kings diſpleaſure 
onely. 

For Anno 15. E.3. the King was highly 
diſpleaſed with the Arch\Biſhop of Canter. 
bary, yet he hadhis VVrit, and came to 
Parliament, and 'humbled himſelf unto the 
King, deſiring'to be rryed'by his Peers. 

It istrue this Arch Biſhop was at the firſt 
denyed his Entrance into the Parliament 
Houſe, yet at the Interceflion of the Lords, 
he was admitted , Vide plus de Antiquitate 
Ectleſie Brittannie,& Goodwin tn vita (ant. 
Artchiepiſcep. 

Anxo5. H.4. The Earl of Northamber- 
land was ſummoned to the parliament, to be 
held at Coventry, 28. December, Notwith- 
ſtanding he was ſuſpected to be privy tothe 
rreaſon of Hotrſpwr bis ſon. 

This Parliament was prorogued Ca, 
Hill. at Weſtminſter, and the prorogations | 
being then by new Writs, the Earl of Nor- 
thamberland had none, yet he came to Par- 
liament, exhibired his perition, wherein he 
acknowledged that he had done againſt his 
Allegiance, and namely for pathering of men | 
and piving of Liveries againit the ſtacure,was # 
iryed by tus Peers, who adjudged his aCtion 
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to be neither Felony, nor Treaſon, but one- 
ly a treſpaſſe finable ro the King , which the 
King pardoned. Now of late they which are 
in the Kings diſpleaſure, have had their ſum- 
' mons, but with a Letter from the Lord Chan- 
cellour, or Lord Keeper (not to come out 
but) to ſend a Proxie. 

Wut in the Parliament of che 6. of Febru+ 

ary, Anno Carols Rs. the Earl of Briſtol being 
denyed his V Vrir, petitioned the Parliament 
for it, then he had his Writ without any in» 
terceſſion of the Parliament Lords ; But 
withall a Letter from che Lord Keeper fignt- 
fying his Majelties pleaſure , that he forbear 
to come, and ſend his Proxy; whereupon the 
Earl petitions the Parliament again,ſhewing 
that thatletrer could not diſcharge him from 
coming , the VVrit commanding him to 
come upon bis Allegiance : bur this point 
was not then decided , for the Ear! was pre- 
ſently ſent for as a Delinquent, and charged 
with Treaſon ; Omiſſion. ratione Alinori- 
tatis, there be many preſidents {or it as of 
young Gilbert de Clare , Earl of Glouceſter, 
in the laſt year of FE. 1.Butche King bath ſent 
his Writ of Summons unto ſuch, before they 
were fully xxi. being of years of diſcretion, 
as the Lord de la Ware, Anno 20, 74- 
robi, 
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Awno 3. H.6. Fobn Lord Roos, being then 
under age, is named to be preſent in Parlt- 
ament amongſt other other Lords, »* 10, 
but his ſummons are not entred. 


Anno 11. H.6, All the Lords are ſworn to 
the ſtatute of Retainers, made Anno 8 H. 6. Þ 
and there it appears that the Duke of Nor. Þ 
folke, and the Earl of Devonſhire ( though 
under age)werein Parliament in their places, 


and did take the ſaid Oath, x» 1% yet 
neither of their ſlurnmons were entered. 


Asthe King hath not uſed to omit any Lord 


that hath been within the Land ( RefFus is 
Curia) and of full age , ſo none have uſed 
to come to Parliament,untill he had received 


his V Vrit of ſummons : But in ſuch caſe he Þ 
may ſend to the Lord Chancellour for his Þ 


VVrit, as the Earl Marſpall delivered his 
opinion in the caſe between Nevill , and 
Fane, Anno Eliz. The reaſon may 


be for that the Lord Chancellors warrants 


are general , Yzaethe Journall book, Any 


Xxixth, of Elizabeth, the Parliament began Þ 


the 24th. of Ofteber, and the Earl of Eſſex 
came not, for that be received not his Writ, 


; (rough the negligence of the Meſſenger, 


ith the Journal, until the xviij, of Novem- 


ber, Nis Lordſhip was then fick, and ap- 
peared not until the 1 1th.of 7azs4ry follow- 


ing. 
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And in the Parſiament of the xviij. F4cobs» 

©, Kt the old Earl of Hertford dyed, and his 

| Grandchild and Heir came not to the Par® 

to © lament, becauſe he bad nor received his 
6. © Vynit. 


gh To the great Comncell. 
es, © 
yer Ethongh' che Kings of England bave 


not omitted the Earls and Barons inthe 
rd Þ Summons of Parliament , unleffe tor the 
is Þ cauſes aforeſaid , yet they have uſually os 
ed B mitred divers of them in the Summons to the 
ed Þ great Councell , proxt in the Summons, 
he Þ Anno 9. E.3. xxit}. Febraary,the King lum 
his & moned bur five Earls, and Eleven Barons. 
bis ®& Anne 15. E. 3. 12. fannary, there were 
nd Þ ſummoned bur xxvi, of all ſorts. 
ay Anno 16. F.3. 12, September, & codes 
nts © 4110, 20, November, were {ſummoned buc 
mo B 2 very few. And 21. E.3. there were ſum- 
an ® moned xx1j. of all ſorts. 
lex Anno 45. E.3. there were ſummoned but 
xitj. Earls and Barons, and ſo indivers years 


r, Þ of E.3. 

1- Neither did E. 2. ſummon them all. 

p-K After E. 3. the ſummons to the great 
x» | councel were under che privy ſeal,the reaſon 


way be of thrs-omiflion (for that che ſame 
"INS 7 oQc 
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not being (Commune Conſilium) as the Par- 
liament is, The Chancellour was appointed 
whom he ſhould ſummon, & had not a gene- 
ral warrant, prowt An. 15 E. 3. the 12 Fanij, 
the Writs being ſealed of that date , others 
were made , and this Note under-written, 
viz. Mandamns quod ipſa brevia conſugnar 
ta fuerunt, 3. dit Julij. 

Vide with Sir Robert Cottons Warrants for 
Summons to the great Councel , A. 26. & 
28 H. 6. onthis manner. Firſt, the form of 
the Writ, then the names of ſuch Lords who 
wow to be ſummoned, and underneath 
thus. 

Rex de Awviſumento Conſils; voluit & 
Mandavit cuſtods privati ſigills ſus 
quod literas ſeparales ſub eodem ſegullo 
faceret domints preditts dirigendas 
in forma preditta. 

Signed by the Clerk Tho: Kent. 


Vere reſts yet one doubt to be ſatisfied 

(v:z.) the Kings Warrant to the Chan» 
cellor being generall , how came it to paſle 
that the Summons of Peers were omitred. 

] an{wer, the words of the Warrant are 
to make ſuch Writs as are uſuall, and the ule 
was to omit the ſummons of Peers withouc 
ſpecial direction from the King. 

of 
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Of omiſſion of ſummoning of the Huſ- 


band of an Heire Female. 


WP the Barony diſcends unto an 


Heir Female, the Husband of fuch an 
Heir hath been omitred untill he hach had 
Iſſue Male by her, and be admitced upon 
his Petition of Grace unto the King , q4a, 
the uſe hath been ſo, yet being admitted and 
ſummoned, he taketh place according to the 
antiquity of that Barony. 1 ſpeak of Barons 
by Creation of Inveltiture and Writ onely, 
without any Patent, And this ſhews plainly 
that a Baron ſo created and ſummoned, his 
honour is inheritable. 

It may be objected, That ſome Baronies 
diſcended unto an Heir Female, and her Hufſ- 
band and poſterity ever after omicted. And 
ſome Baronies have diſcended unto two $t- 
ſters or more , and the husband of the elder 
ſiter wholly omitted , and the younger huſ- 
band ſummoned 1* fuch honour is not 1n- 
heritable bur during the life of the Iflue 
male. 

I anſw. This may happen upon divers oc- 
caſions : for 1* beſides the diſcenc of honour, 


a certain number of Knights Fees oughr to 
di!cend 
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Ciſcend alſo for the maintenance there 
Of. 

Secondly , the Husband cannot be fum- 
moned 4e jzre, untill he hach Iffue Male, and 
petitioned for it. 


Thirdly, If the Husband negleR his Peti. 


tion, the iſſue Male is to make bis Claim by ; 


Petition to the King. 

If any of theſe tail , the Omiſſion is juſt ; 
and yet the honour is inheritable to the heir 
female, otherwiſe how could Sir k[am- 
phrey Bowcher , who marryecd the younger 
daughter of the Lord Cromwell be admucted 
unto the ancient place of that Barony. 


The forme of the ſeverall Writy of Sutt« 
awons at this day: = 


Anno 18 Facobi. 


J Acobus Dei Gratia, Anglie, Scotie, Fran- 
cie, & Hibernis Rex, fidei Defenſor, &C. 
Preclariſſimo filio noſtro Carols, natu ſecund. 
modo Unico & Primogenito, Princips Wallie, 
Dzci Cornubie © Ebor. & Comnts Ceftrie 
ſalutem.quia de Aviſamento & aſſenſu conſi» 
li niſtr4 pro quibnuſd. Arduis Negoitzs, Nos, 
f at.m, atfenſiontm Regni noſtr: Anglia & 
LEeclehe Anglicans concernent. quoddam 


Parli- 
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Parliamentum weſtrum apud tivitdtem no- 
ſtram Weltminſter ſexrs decime die Jamuarij 
prox. futhr. teneri ordinamws, & ibidem 
cum vobrs ac eum Prelatis, Magnatibus , & 
Proceribns dift. Regni noftri collog. habere && 
trattatum:vob us in fide & legiantia quibus n# 
b1s tenemini firmiter Injun; endo Mandamns, 
quod confideratis diftor. negotiorim arduita- 
re, periculis emminentib.ceſſante excuſatione 
quacrungue dift. dieet loco perſonaliter inte» 
ritis nobi[c, ct cum prelatis, Magnatibus , tt 
procerib us preaitt , ſuper diftis negotiis trattat. 
veſttrumg, conſil. impenſur, Et hoc ſieut nos et 
honorem noſtrum, ac (alvation © defenſionem 
Regni noſtri et Eccleſia preaift. expeattion 
nemq; dictor. negotior. diligutis nullatenus 
omittatis. T : meipſo apud Weliminſt. 13 die 
Novemb. Anno Regni noſtri Anglie, Francie, 
et Hibernie Decrmo oftavo,et Scotia quinqua- 
gef. quarto. 

Anno 14. Fac. &c. 7acob. dei gratia Angl, 
&c. Prechariſſimo Conſang :ineo [wo Georgno 
Marchioni Bucking. magn. Admiral. Anglie 
ſalutem. 2 via de Aviſamento, &C. 

facobns aci gratia, &c. Chariſſimo Con 
{anguineo Carolo Comiti Notting?. ſalutem, 
quia de aviſamente, &C, 

Zacob. dei gratia, predilct. et fidels woſtre 
Lionello Cranficld Chr, Summo. T h:ſ[aurar. 
E 4 noſtr. 
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56 Of Summons. Cap. 1: 
noſtrs Anglia : cum nuper de aviſamento , et 
aſſeuſu confiliz neftri, pro quibuſa, arduis et 
urgentih. Negottjs, nos, ftatum et defenſronem 
Regni noſtri Angl, et Ecclefie Anglican. con- 
cernent. pre ſens parlsamen. noftrum apud ci 
vitatem noftram Weſtminſt. ſexto decimo die 
Januarij Vlrtimo preterito teners Oydinavim, 
et ibid. cum Prelatis, Magnatib. tt procerib. 
aft. Regni noſtrs colloqy, haber. et trattat. 
vol. [ub fide & legiantia quibus nobis tenemini 
firmiter Injungendo Mandamus,quod conſide= 
ratts aittor.negotior, Arduitate et periculis im 
minentib, Ceſſante excuſatione quacunq;quar- 
to drcimo die inſtantis menſjs Novem. ad pres 
ſens Parl. noſtrum perſonaliter interitis, &c. 

R. pradile&.et fideli noſt. Edwards Moun- 
tague de Brovghton Chr. ſalutem confimile. 

facob. des grat. &c, Henrico Grey de Groby 
Chr. ſalutem. quia de Aviſamento et aſſenſs, 
&c. Anno 18 7acobi, 

R, predilef. et fidels ſwo Franciſco Ruſſell 
Bar. ae le T hornhoughe Chr. ſalutem, An. 20 
Jacobi. 

faceb. d:3 gratia, &c. Reverendiſſimo in 
C.hbr:ſto pairt T chie Avckiepsc. Eborun An- 
elie Vrimat. cs Mctropolitano ſalut. quia de 
Awiſam:nio © aſjenſm conſult niſtri pro qut- 
buſd..m aranis i urgentibus ntgotsjs, nos, ſta» 
Im , & artenſ:o.em Reg1% noſtrs Anglia et 
kceleſia 
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t WMEccleſia Anglicane concernent. quoddam 
t WM Parliamentum neſtrum apud Civitatem noſtr, 
7 

- Facob. dei gratia , &c. Reverendiſſimo in 


- Chriſto patri Fo: Epiſc. Sarum ſalutem, &C. 
cum nuper de Aviſamento, &C. 


[The form of the ancient Writ for 
the EleQion of the Knights, 
| Citizens & Burgelles, 


—_— Vicecomits Eborum ſa.utem. Quia 
propter quedam Magn. &t Araxa Nego- 
tig nos et ducatum noſtrum Aquitanie ac altas 
terras meſtras in pariibus trarſmurinis pro 
quibus adeaſdem partes nuptr ſolemnts Nun- 
cios neſtros deſtinaverimus , cinti» o'r lag, in 
ultimo parliam. neſtro a quibus certis cauſis 
terminars nox potuerint , t arliament. n(ſtrum 
apud Weitminſt, Die Lune in Criſt. quin- 
dene Paſche prox. futur. tenere , & cum pre- 
latis Magnatib. et precerib aitii uſt. Rignt 
ordinavimnus habere colleq, it 1wittat, bt 
precipimus, firmiter Tnjunginics qua ae aitts 
Com.duos Milites t at qualib. ertitate Com. 
Hlins duos cives , Ot de qualibet Birgo, duos 
Burgenſ(es, de diſcreticribss et ad laboranarm 
petentzorib. eligs,ct cos ad diftlum diem et locym 

venre 
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wvenire faciatis. Ita quod Milites plenam t 
ſufficientem poteſtat. per ſe ut comnnitat. ton, 8 Bor 
preditt. et difti Cives et Burgenſes pro ſe of liffc 
commitat. civitat, et Burgorum asviſim , ab Citi 
ipſis habeant, ad faciend. et conſentiend. iti 
que tune de communi confilio ( favente deo) mi! 
ordinari contigerint ſuper negotiis ante art, 1 
Ita quod pro defeft. hujuſmodi poteſtatis dillsÞj upc 
negotia in:ffetta non remantant quovis mod, 
et Hab-as 141d. nomina preaiftorum Militun 
Civium,et Burgenſizm,et hoc breve, et hoc j+ 
cat nos et bynorem noſtras et tranquillitatem tt 
gurterm dicts Regnt diligitis, nullatenus LT 
ratis, &c. T, Anno 5 E. 3. 17 Feb. per p/n / 
Repem. 

I have recited this Writ at large, as it may ** 
apyear, chat the Writ for the Commons was 


hu 


ſometimes ſpecial!, declaring the canſfe of — 
Summons, as well as the ſummons to the Co 


Lords, therein the Writs did agree, bur the 
Commons had not any power of themlelves, Fr 
but from the County, City, or Borough that **! 


ſent them. th 

The like Writ was ſent, Conſtabwlario Dv th 
Ver et cuſty/i Jung, Portunm tor the election < 
of two Barons out of every port,(5'c. ; "3 


Anno 49 H 3. A Writwenttoevery She- ÞF. © 
ritro caule two Knights 0 be choten ont of ſo 
every County, : 


And 
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And other Writs went to each Ciry and 
Borough Town, not tothe Major , or Bay- 
liffe bur Cishas er Burgienſivus, to ſend two 
Citizens, &c. 

Another Writ went Baronibus et prebis bu 
minibus quing; Portunm. 

Itis worth the labour to ſearch when, and 


, upon what occaſions the Writs altered. 


Additions to the ancient Writ 
0 f Summons, 


Nuno 14 E. 3. 25 Anouſti. The Writ 
of EleQtion agreed with that of 5 Ed. 


IEut when the Commons gave their an- 
iner touching the Subſidie dernanded for the 
Wars, they deſired leave to return into the 
Countrey to confer with their Neighbours, 
promiſing their endeavours for the ſame ac 
the next Parliament : And withall delired 


# thatthe Writ to the Sheriffs for Ele&tion of 


| the Knights might have this Clauſe , 95z. 


Due deux miltzs, values, Chivalers de Conus 
tex, ſorent E ſleux et Envoies ad prechcin Pare 


8 lament par ls comment, þ que nil de eux ne 


of ſoit Viſcount ne autre Hinſter, rf, 8. 


Which 
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Which was thus far agreed on, wi; 
Summons du dit Parliament diretz, au Vil 
eonuts y deux Chivalers Ceyntt ais Eſpeest 
Chz/cun Comuntie ſtent eſleus, pur eſtre o 
Aeſme le Parl. n*. 22. | 

And thereupon the next Writ had thi 
Clauſe (viz.) Ti precipimu quod de dil 


which continues to this day. 

Anno 46 E.3. An Ordinance was made, 
that neicher Lawyers nor Sheriffs ſhould he 
returned Knights of che Shire, but Knights 
the beſt worth in the County be returned, 
and choſen in full County , yet the Writre. 
ceived an addition touching the Sheriffs on- 
ly, which continues unto this day, v:z. 


Nolumus autem quad tw , nec altquys aliul 


Vicecomes, &c. Aano 1 H. 4. 25 Azg. the 
Writ had this Claufe, (wiz.) 

| Nolzm:s antrm quod tu ſen aliquis alin 
Vite-comes Regus mſtri predift, aut apprenti- 
tar, ſen aliqmis al:us homo ad l:gem aliquali. 
ty fit elrftus, &C. 

W hence it was called ( meerly ) the Lay 
mans Parliamen: ; Anno 7. & 8 H. 4. 8 
139. It was enacted by rhe Petition of the 


hach receivedche EleRion to be made , ec. 
T ha 


, Comnons, thac Proctamacion be firſt made | 
*.44 the nex: County Conrt after the Sheriffe 


Ae 
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That the EleRion be in full County wherein 
they ſhall proceed freely, and indiflerently, 
notwithſtanding any prayer or commands 
ment to the contrarry 

The names of the Knights choſen whether 
preſent or abſent , be ſer down in an Inden» 
ture under the ſeals of all men that ciaeleRt 
th 


em. 
And this Clauſe was added to the Writ, 
viz, Et Eltttionem tuam in pleno Comitatu 
soff tw ſcam ad:ſtinfte & aperte ſub ſigills 
tw & ſigellis corum quielettions 1's interfur 
re. erint, nobis in Cancellartz noftra ad diem & 
n-W locum in brevis Contentunn certifices indilate, 
No: 14. 
8 Anno1lfH. 4.n* 39. At the Tetition of 
he the Commons it was enacted , T hat all She« 
riffs that ſhall make retourn contrary to the 
4 Stat. of 7 H. 4. the Knight fo choſen ſhall 
i. M loſe his wages, N* 59. Cap. 1. 


Note the Statute doth not ſay that the 


- Retourn ſhall be void, and the She- 
. rifle upon a new Writ proceed to a 
new Ele&.on, as the praQtice is now 


» | with the che Commons. 


Anno 1 H. 5. Atthe Petition of the Com- 
mons it was enacted , That none ſhall be 
choſen 
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choſen Knight, Citizen, or Bu bur ſhall Þ 5641 
be reſianr, and ſhall be choſen by fuch asarÞ gy, 
Reliant alfo, N* 2. Cap. t. T 

An$H.6, Itis likewiſe enafted, That (,;4 
none but Refiams ſhall be choſen by. Refi. inde 
ants that can diſpend 4.05. pey annum Free © ,c 1, 
hold. | A 

That the Sheriffe may examine the Frets Wri 
holders upon Oath , how much he may dil: or, 


pend by the year, Stat 
The Jultices of Peace ſhall have power ts Ml gye 
enquire hereof, Bur 


If rhe Sheriffe be attainted for doing o» ſ ghe 
therwiſe, he ſhall forfeit 1004: and be impri- M þ 
ſoned. tou! 

And the Knights retorned otherwiſe ſhall W (ri 
loſe their wages. (Nora ) It doth not ſay the Þ ch, 
Election ſhall be void. 

And mention ſhall be made of this Ordi- 
nance in every Writ hereafter, N* 39. Cap. 

7. Azs.10 H.6. N* 33. theStatute of 8 H, } 
6. cap. 7. is confirmed, and explained, that IM «gf: 
the Election ſhall be by Reſiants of 40 5. per Þ and 


ann Free-hold at the leaſt, Cap. 2. *? 
But menti0n1s not made of the Ordinance Þ x0 
Ar. 8 H. 6. * Pr. 


A4n.23 H.6.ca. 15. The Satute of the 1 
H.5.&8 of H.6. are confirmed and ena- 
Red, ThattheSheriffe when he hath recei- 
ved 
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vedthe Writ ſhall dire& a Precept under his 
Seal to the Mayor and Bayliffs of Cities and 
TE Boroughs. 
That the Mayor and Bailiffs retourn the 
KB (aid Precepts executed ta the Sheriffs by the 
* W indenture between them and the ſaid Sheriff 
” to be made. 
And the Sheriff ſhall make return of the 
»E Writ, andoſthe faid Return of the Mays 
; or, and Baylifis upon pain contained in the 
Statute of the 8. of H. 6. Cap. 7. And more» 
9 i over to pay co every Knight, Cicizen , and 
Burgeſs ſo choſen, and not returned by the 
* & Sheriff, 100 /. 
"= And if the Mayor and Bayliffy ſhall re. 
tourn others then are ſo choſen , they ſhall 
| forteic to the King 40/. and to the party 
Ef choſen and not retourned 40 /. 


Nota, It doth not fay the Return fhall 
be youd. 


Andevery Sheriff ſhall make dac Elections 
of che Knights in tull County between eighr 
and nine in the forenoon without Collufion, 
and make true Returns upon pain to forteic 
100/, to the party that will ſue for the ſame. 

Provided thacif the Knights, Citizens, and 
Burgeſles duely retourned by the Sheriffe be 
afterwards put out , and another puc 1a his 
place 
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place, take it upon him , he ſhall forfeitts 
the King 100 /. andto the party ſo pat out 
another 100 /. provided it be ſued for within 
3. Moneths. 


( Nota) It doth not (ay there ſhall bei 


new Election. 


The Knights ſhall be notable Knights of 
the ſame County , or ſuch Eſquires or Gen- 
tlemen of the ſame County as are able to he 
Knights. 

No man to be a Knight of the Shire which 
ſtandeth in the degree of a Yeoman. 

This is the beſt ſtatute for the eleRior of 
the Commons. | 


Who are net to be choſen. 


A Nno 46. E4d.3. us. 16. It was ordain- 
ed by Parliament, that no Sheriff ſhall 
be retorned nor accepted for Knights of the 
Shire,which Ordinance hath been conſtantly 
obſerved ever ſince; And by the ſame ſta- 
rate it was ordained alſo, tnat no Lawyers 
who ſollicited ſuites for other men, ſhould 
bz recorned, or accepted for Knights of the 
Shires, buc the King willech that Knights, 
and Serjeants of the beſt eſteem of rhe 
County be hereafter recorned Kaights in the 
Parliament. Anno 


f 
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Anno 23. H.6.cap.15. It is enacted thar 
none ſhall be choſen Knight of the Shire, 
which ſtandeth in the degree of a Yeo- 
man. 


Who are tobe exempted (if they 
pleaſe) from ſerving in the 
houſe of Commons 


Kite: Bannerets ( which name is 
ſometimes piven to the Peers) uſed nog 
anciently to ſerve in the houſe of Commons» 
forchat che King might and did often ſum- 
mon ſuch to the Parliament, as a Lord, 

Pcer: and ſo his ſervice was 1a the upper 
houſe. 

That they were uſually ſummoned, (its de- 
clared before that they were exempredto 
ſerve in the houſe of Þr ae appears by 
the Kings Writ, directed to the Sheriff of 
Surrey, for a new Election ( i» loco Thoms 
Camoys, Chr. Banzeret ) the reaſon is chere 
ſet down, Nos animadvertentes quod hujuſ- 
nods Baneretti ante hac Tempora in Mittes 
Comitat, Ratione alicujus Parliaments mn - 
me con{wever aunt s S. Ofober, Anno 7. R.2s 
Clanſ Membrum 32. dorſd, 


E And 
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And R.2. did afterwards ſummon the faid 
Tho: C:moys to Parliament. | 

The Kings ſervants bave had the ſame pri- 
' viledge of Exemption. 

This appears by the like V Vrit for a new 
EleRion , in the place of ZFames Barners, 
whom the King commanded to be dif 
charged, quia eſt de retinentia Regis, & fa- 
- miliaris & unus Militum camere Regis, \b, 
Anno 7. R.2428., Oftober, 

The Princes his ſervants, and the Queens 
ſervants, might claim the like priviledg- 
cs, 

And no doubt but they have had the like 
priviledges, as may be gathered wut of ano- 
ther Writ of the ſame, the 7th. year of R.2 
dated the 16. of Ob. for the diſcharge of 
Thomas AMormell: © rja off de Retinentia, 
Chartſſime Demire + Matris ut ftr, johanne 
Priaciniſſe Willie, but this was 10 thoſe an- 
cient times, whea men chovght ir a burthen 
co come and ſerve in Parliament ;_ Even di- 
vers of the Lords theniſelves obtained licerce 
co be abſent, and not to ſerve during their 
lives. Prout An; 1 E. 4, part 1? Membram 15 
Rex conceſſit H. Bromtfet, Domino de Veſiey 

uo 1 ipfe durante vita ftt exoncrat: 5 ac vente 
endo al Parliament. Confulta Br nts, Ec, 


wv 


C59 "mil 
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Conſimil. pro Domino Beauchamp , Anzs 
2. Ed.q.pat.2. Membr.10. 

And the Kinps Tenants in ancient demeſn 
ever enjoyed this priviledge, prot Fitzher- 
{ bert, Tut. Parliamentum no 99. & 101. 

'F But now they claim no ſuch Exemp- 
| tion, neither do the Kings ſervants enjoy 


"I their ancient priviledges therein, being now 


uſually choſen for Knights, and Burgeſles, 
ever ſince Cardinal Woolſey had the great 
Seal; ſince which time the Commons en- 
joyed more priviledges then they claimed 
betore. 

Yet there are precedents, that if any being 
firlt choſen into the Houſe of Commons, be- 
come afterwards the Kings fervants, during 
the ſaid Parliament, and lummoned by writ 
to ſerve in the Upper Houſe, that he ought 
' to be remanded back again to the Com- 
mons Houſe, prot. 

Mr. Rs, Q«ſlow being of the lower Houſe, 
Ann F. Eliz. he wasin the s#tcrim made 
the Qieenes Sollicitor, and by Writ called 
to ſerve in the Upper Houſe: The Speaker 
allo dyed in the interim, The Commons pes» 
ticioned for leave to chule a new Speaker, 
Mr, O#ſlow being ſent to them by two of the 
Upper Houſe, I ſuppoſe by two of the At- 
tendants, was choſen their Speaker , but 

F 3 the 
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the Houſe was divided in opinion. 


Anno xviij. Eli. Mr. Serjeanc feffrey,(be. Þ 


ing choſen Knight for Suſſex) was; in the in- 


terim of a prorogation , made the Queenes Þ 


Serjeant , and calledinto the Upper Houle 
by Writ: reſolved the xxvii. of Febrs. that 
according to former precedents he oughtto 
ſerve inthe Houſe of Commons. 

Anno xxiij. Els. the Houſe of Commons 
being met the xvj. of Zanxary, (unto which 
day the Pariament was prorogued) Sir Ro 
bert Bell , their late Speaker being dead, 
the Commons petitioned for leave to chuſe 
a new Speaker, and receiving anſwer for the 


ſame in the Upper Houſe: at their return Þ 
Mr. Treaſurer reported that he had ſeena Þ 


Member of their houſe with the Lords(v1z) 
Mr. Popham who had ſervedin the begin- 
ning of that parliament as Burgeſſe of Bri- 
ſtow, and 1n ihe incerim of the Proropgation 
was choſen the Qieens ſollicitor, and called 
by writ to the upper houſe,& moved that he 
might be remanded,wch. ſome thought not 
needful before he be choſen: (it ſhould ſeem 


theyknew he was to be choſen theirSpeaker) Þ 
yetupon reading of the precedent of Mr.O/- | 
low, Ann. 8. Eliz,.the ſaid Mr. Treaſurer and Þ 


others were ſent up to theLords to demand 
Mr, Pophars: aniwered, that che Lords had 
re- 
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reſolved he ſhould be ſent down, the rather 


becauſe he was a Member of the houſe of 


Commons , and they poſlel{t of him betore 


{ he was ſollicitor or had any place of atten- 
| dance inthe higher houſe. 


And Mr. Anderſon the Qneens ſerjeant at 


| Law, and Sir Gilbert Gerrard the Qveens 


Attorny general brought him co the houle 


* of Commons. 


Here I have'cited 3 precedents, you may 
eaſily ſee the reaſon why theſe were reman- 
ded. viz, The Q1een had reſolved to have 
them choſen Speakers , and not for that the 
Commons had any right otherwiſe to de- 
mand them, If Be/ their Speaker had lived 


{ being made Lord chief Baron in the Interim 


of the prorogation , I doubt whether chey 


| would haye remanded him or no; If ic ſhould 
; hold for a rule that the King cannot ſum- 
| mon a Member of the houſe of Commons 


unto the upper houſe,then thoſe Lords who 
were Burgeſſes Ann, 18, facobi, ec. and 
created Barons in the Interim of the proro- 
gation viz. thz Lord Brock, and Cranfield 
might have been demanded allo ; compare 


Z thoſe 3 preſidents of 7 R. 2. and note v0- 
| lents now fit injuria. 


Chap. 
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Of Appearance. Cap. 2, 


CH AP. II: 


Of Appearance. 


ral! Writs of Summons, and the diverſity 


]: the firſt Chapter was declared the ſeve- Þ 


between Peers and Barons, and that an- 


Ciently neither the Writ nor the Tenure cre 
ated a Baron , but the Inveſtiture of Robes 
onely, and the elefion of the Commons, 


This ſhews the manner of their Appearance Þ 


being ſo ſummoned. 


The appearance of the firſt day of 


Parliament, 


| Thee Let us conſider which is the firſt day 
of the Parliament : Then their manner 


of Appearance, 


Lhe Writ ſhewes the day whereon the Þ 
Parliament is to begin : And anciently, Þ 
though the King, and bur a few of the Lords | 


appeared then, bur the Parliament was ac- 
journed in expeCtance of the reſt , yet that 


was reckoned the firſt day of the parliament, 
If his Maje'ty were preſent, pront & Eaw. 3. 


Oftabs [antt, Hillarij. & 14 Edw, 3. in 
Lent. Anno 
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- Anno 15 E.3, xv Paſch. and divers other 
Parliaments in his time, and in his Succeſlors 
| Re 2. 
| JftheParlizment be prorogued, for that 

the King cannot intend it the ſame day, new 
| Writs of Summons were ſent out anciently, 
i | and another day appointed , proxt Anno 23 

| F.1. 2 Novemb. 

| Ann23 FE.1, 13 July, & An: 11 E.2. 


? 3 Marti}. et An:6 E. 1. 11 Decemb. &C. 
, Art this day if the Parhament be fummon- 
« © £4, the days appointed inthe Writs, but if 


| the ſame be prorogued by Writ patent ( as 
the manner 1s now ) and another day ap- 

pointed z that is reckoned the firſt day when 
the King is preſent , and the cauſe ot Sum- 
monsd.clared. 

| Of this the precedents happen ſo daily 

y © 1 need not recite any. 

co This may bethe Rule; thatis the firſt day 

| ofthe Parliament, when the King himfelte 1s 

e &- firſt preſent , and this agrees both wich che 

| ancient and mederntimes. 


T ha firſt dayes appearance. 


, D Records ſpeak of ſuch folemnity as 
: is uſed at this day , neither could it be 
with that State, the King lying in the ſame 

F 4 houſe, 
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72 Of Appearance. Cap. 2 
houſe, and his Lodgings neer the ſame 
rooms where the Parl, was kept. 

Aud it plainly appears by many Records 
of E. 3. Thaton the firſt day of the Parliz- 
ment, a proclamation was made in Weſtmin- 


; fer Hall, the Record fayes (Feaſt Crie fait) 


by the Kings Commandment, That all that 


were ſummoned to Parliament ſhould repair 


to the painted Chamber, and ſo the Parlia- 
ment began , that being reckoned the firlt 
day , though ſo few appeared: And it was 
adjourned to another day in expeRation of 
the reſt, pront An: 37, 38 40.43. 45. 47 
50 E. 3. Here could be no ſolemn proceſſli, 
= 1 the Parliament in ſuch ſtate as is now 
ufed. 


Bur here may riſe a queſtion how it ſhould Þ 
be known who were ſummoned, by which F 


word was ancienly underſtood rhe Com- 
mons as well as the Lords and Peers. 


I anſwer , the Commons were called by F 


the Retourns of the Sheriffs, the Lords were 
admitted in appearing in their Robcs , not 
being created by Inveltiture as the Earls and 
Barons were ( prot in the former Chapter) 
and they were all called in the Houſe by the 


/ Clerks Roll before the King came. That Þ 
the Lords were called , may be inferred by Þ 


this, that che Parlamems have been often 
adjorned 
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adjourned the firit day , becanſe they were 
not all come, which could not otherwiſe be 
known but by the Call, ſo that they were 
called before it was adjourned : And it ap- 
pears they were called the firſt day before 
the King came to Parliament of 18 E. 3. »* 
5, which Parl. was adjourned alſo the firſt 
day for lack of appearance, and after the ad- 
journment, and after the names of the Re- 
ceivers and Tryers of Petitions , there is en» 
tered this Memorand. viz. 

Item , Let the names of the Lord; who 
are ſurmmoned to Parliament be viewed, 
read, and examined betore the King in Par- 
liament this day ; and of them that are nor 
come , let their names be delivered to the 


{ King in writing to ordain ſuch puniſhment as 
| he ſhall pleaſe , which ſhews plainly that 
| the King was not preſent before when the 
# Lords were called , for then this had been 
! needleſs. 


The next doubt is, In what place the 
Commons were called ; The Record of R. 2. 
ſaith that the Knights and Burgeſles were 
called by name in preſence of the king, w® 
ſhews they ſtayed without till then. 

And 2 H. 4. Conſimile. 

Amnzo 13 H. 4. the Knights and Burgeſles 
were called at the door ofthe painted Cham- 
ber 
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ber in the preſence of the Steward of the 
Kings houſe as the manner1is. 

And at this day they are called by their 
names by the Clark of che Crown 1n the pre- 
ſence of the Lord Steward in the Court of 
Requeſts, whereof there are many precedents 
in Q1. E/iz. time. 

Onely one precedent differs from all the 
latrer ( viz.) chat of the 33 of H. 8. Prim» 
die Parliam:nti, where the Duke of Saffslk 
then Lord Steward commanded the Clark ot 
the Parl. to read the names of the Commons, 
unto which every one anſwered, they being 
all inthe Upper Houſe below the Bar, and 
then the King came. 

Now ſince the firth year of Qu. E/zz.. the 
Commons take the Oach of Supremacy; and 
ſince the third year of King 7.am2s, they take 
the Oarh of Allen1iance ally, which the Lord 
Sreward adminilters unto ſome,and appoints 
certain of them his deputies, to give the ſame 
unto the rett. 

The Lords are not called the firit day, but 
have uled co deliver their Writs onely to the 
Clerke of the Parliament ; And the chird day 
ofthe Parliam. rhe Summons being declared, 
3nd the Speaker being prefenced by the 
Commons , the fecond dav the Lords are 
called by the Clerk of the Parliament, begin 
ning 


W 
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ning with the lowelt Baron , and fo aſcend- 


ing to the higheſt, andthe Proxies and o- 
| ther excuſes (it any of che abſent Lords regi- 


ſired. ' Here I mult confeſs one of my own 


| Errata's ; For being ſuddenly commanded 
| tocall the Houſe , Anno 21 Fac. and unpro- 
} vided of a Catalogue of their names, 1 made 
| ule of one then delivered me by the Earl 


Marſhall , and began at the upper end with 


the Prince , and 1o diſcended : 1 quickly 
| found mine own Errour , bur none elle per= 
F ceived it. I proceeded, which I obſerved here 
| leaſt my Succeſlors miſtake alſo by that 
| precedent, 


When the LORDS are to avpear 
in thiir Robes, 


Tz Heraulds can pive the beſt ſatisfz- 
Qion when the King and the Lords did 
firſt go to the Parliament in ſuch ſolemn 
manner as now;I have a precedent thereof in 
my Uncle Boers Collections of Honour and 
Armes : I doubr not but the Lords did ever 
appear in their Robes he firlt day , whereot 
we have no Parliament Records before the 
mn books of H.8. all the former being 
oſt, 

The 
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The Lords appear in their Robes alſo, 
whenſoever the King is preſent ( if their 
Lordſhips have norice thereof.) 
And when their Lordſhips give judgment, 


and when the King gives the Royal afſenttoÞ 
any one Bill or more by his Letters Patent," 
or ſends a Commiſſion to adjorn, proropue, F 


or diſſolve the Parliament. 
Andin thoſe caſes the Lords fit all in their 
due places untill the Commiſſion be read, 


and then the Lords Commiſſioners are to ſit Þ 


on formes overthwart the upper end of the 
Houſe to execate their Commiſſion. 
Note this to be underſtood of ſuch adjorn- 


ment, &c, by the Commiſſion , as the King Þ 
himſelf hath uſed to,be preſent at in perſon F 
(viz.) of Adjornments , Prorogations , or 


Difſolucions of Parliament ( Segente Caria ) 
But if theP arliament be adjourned, or Pro- 
rogued ( ſedente Caria ) and afterwards the 


King by Proclamation proropue the ſame to : 
a furcher day (which happens ofcen) in thoſe Þþ 


caſes the Lords Commiſſioners appear not in 
their Robes, for that the King himſelf never 
uſed to be preſent at any ſuch adjournment 
in perſon. 

if a Lord of Parliament either by the miſ- 
prition of the Clerk or otherwiſe, be not 
rankedin his due place, and complains m—_ 
on, 
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"of, the Houſe appoints a Committee to 
ſearch the Records for his due place, where- 
unto he is admitted withour any other Ceres 
e, © 0ony, for that be is in the Houle already, 
= ' prout the Earl of Surrey, Anne6 H.8. 15 
'F Febr. 
= ' The Lord Aorlyy, Anno 25 H.8, 24 
. © Marty. 
'F TheLord Clinton and S tafford, Att. 4. & 
5 Ph. & M. 12 Feb, 
Bur if che Lord that is ſummoned doth 
forbear to come becauſe he is not ranked in 
| his right place, 
* His claim isfirſt to be derived by the houſe 
| upon his Petition to the King , and then his 
| Lordſhip is to be brought in his Robes be- 
| tween two Lords in their Robes. Alſo the 
| King of Armes going before ; Proxt the 
Lord de-[a-Ware, An: 39 Eliz. 24 Oftob, 15 
 & 24 Novemb. If aLord of Parliament dies 
| inthe interim of a Prorogartion, and his fon 
receives his Writ to appear at the next Sef- 
lion ; his Lordſhip appeare:h not in his 
Robes , for that Ceremony was performed 
by his Father the firſt day of Parliament , 
© Onely he delivers his Writ to the Clerk who 
q enters it the ſameday, frout Anno 7 7acob. 
| Richardus Com, Dorſet , and there be very 
many precedents of this nature ( viz.) _ 
tae 


dS en A. .  & A WW _7*o( 


78 Of Appcarance. Cap, % , 
the Writ is onely recorded in ſuch caſes, and ol 
not a word of their appearance in Robes. y__ 


And it were very fit the Lords did cont 
nue this order to deliver their firſt Writs to G 
the Clerk to beentred: For itrecords ther >* 

dis ll asthe time of heir firſt comW2®! 
pedigree as we ow: 
ng to Par. | 

It a Lord of Parliament dyes (ſedente Cx 
ria) and his Heir be ſummoned , he appear F 
alſo withour any ceremony , onely his firt |? ” 
Writis entred, and the day of his apperance, 
proxt An: 27 Eliz.g Feb. Tho: Dow. Darc) the 


de (/hiche , and there be many precedents oj an 
this nature alſo. (0t 

And I remember well that the Lord Sras- 1! 
bop of Harrington dying ( ſedrnte Curia) in Þ l 
Pathament of 18 7 acob. his ſon Charls Lord = 
Stanhop came and took hisdue | lace withou Þ Li 


any other Ceremony. [. 
So did Edward Earl of Dor/et after the MB ?'* 


death of his brother Rich: who dyed with- Þ (0 | 
outiflue Male in the Parl. 21 Zac. , 

And I hve obſerved that divers Biſhojs ©? * 
have been (ummoned after the parliaments I 
beoun, in place of another Bithop who was Ear 
dead , and onely delivered his Writ to the Þ ar 


Clerk to be entred without any other Cere- 
mony , wb .h was obſerved allo in former 
tuimes, pro: An: 27 Eliz, 23 & 27 March, 
Epiſc, Petaburgi, It 


Cap. 2. Of Appearance. 79 

If the eldeſt ſon ot any Earle be fummo.- 
ned as a Baron after the Parliament is bes 
gun,he 15 to be broughtin hisRobes between 


he thoſe rwo Lotds, berween whom he ts ro fit, 
. W@ Garter King of Arms going with his coat 
ett | 

_ half way upon his left Arm, and his Lord- 


ſhip is to preſent hisWrit to the Lord Chan- 
, © celJor, and to {tay by his Woolſack untillthe 
Clerk hath read the ſame, and then to be 
placed by thoſe two Lords in his due place, 
Vide a Preſident of this Ann. 7. Facob; for 
"'W the Lord C/inten , the eldeſt fon of the Earl 


x Lincols, who delivered his Writ kneeling 
'Þ tothe Lord Chancelor,and ſtood by him un» 
\. | fill ic was read. 

= Vide Ann. 7. Jacobi Conjimile , the Lord 


* t Wallen. 
| AndIremembher well that the old Earl of 


, | Lizcoln was very carefull both for the right 
« © place of his ſon, and the ancient ceremomes 
1-19 be nied at his ſons firſt appearance. 

The reaſon why Garter King at Arms is 
(0 wayr, & wear his Coat but halt wav on, 18 


for that his Lordſhip is in expeRance of an 
\: MW Exrldom, whea Garter is to do him further 
| ſervice , and to wear his Coat wholly on. 

* Ifa Lord be newly created during thePar- 
| liament, be is brought into the houte by any 
two Lords of the fame Form in taeir Robes, 
Garcer 


= > 


80 Of Appearance, 
Garter king of Arms going before with his 
Coat wholly on, and his Lordſhip is to pre- 
ſent his Wrir to the Lord Chancellor,which 
being read he is conduQted td his place by 
thoſe two Lords who brought him , Garter 
oing before,prozt the Lord Denny Ann. 2. 
acobi y,Febr. 
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?uliz, yet in the Parliament Anno 18. Zacobi 
20. December , the Viſcount Colchefti 
being newly created in the interim of the ad 
journmentr of that Parliament, And brought 


tion and preſented the ſame to the then Lord 
Keeper, and his Lordſhip delivered themt: 
the Viſcount and ſo imediately he was pla- 


ced. 


new creatcd Barons. 


Wri.s according to the ancient manner. 
Anno 21 Facobi 25 Februarit diversLord 


5, Of the Parliament in their Robes,were not 
F | witli 


Cap.z, 


And the Lord Knyvet, Anno 4. Facobis 


in at the next acceſs, Garter King at Arms | 
carryed the Letters Pattents of his ſaid crea- 


So was the Lord Viſcount Rochford brought | 
inthe ſame dayand fo: alſo were the Lor&Þ 
Brook, Mowntague and Cranfield , being all 


D uzre Ration. why they preſented nor the 
who were newly created and others who 


were in by diſcent , and were then firſt fum-Þ 
moned,they all having appeared the firſt day 


Ca 


Cap.3- FLoens et Modus Sedenas. Ly 


withſtanding brought in the firſt day of the 
Parliament with the ſame ceremonies a8 be- 
long to a Lord newly created after the Parli- 
liament is begun when the firit appears: 
The Earl Marſhall being preſent and 
direCting the ſame. 


The Names of the ſaid Lords 


GeorgeDake of Buckingbam created aDuke 
before the Parliament began. 
Henry Earl of Kent came in by diſcent 
Zames Earl of Carlile by new Creation, 
Lyonell, Earl of Middleſex by new Crea- 


| tion. 


_ Chriſtopher Earl of Angleſey by newCrea- 
tion, 

William Earl of Denbigh by new Crea- 
ton. 

T homas Viſcount Andover by new Creas» 


tion, 


Henry Lord de la Ware by deſcent. 
Lord Barkley by deſcenc. 
Robert Lord Cary of Lepington by new 
Creation. 
And Will:am Lord Grey of Warke by new 


| Creation, 
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82 Locus Modus & ſegexdi. Cap. 3. 


"Wa SPECIES 'K@ th 
CHAP. III. _ 

; ; W 

Locns & Modns ſedenas, 10 

I T follows to ſhew in what place they 
meet and che manner of their fitting, ſul 
Whether the Lords and Commons aid tre 
Anciently ſit in one Recm together. 4 


Iae the ancient Manuſcript Modes ſe Jo 
dends t arliaments Cap ae Caf. « lid. 
aifficilibus. 

Cum dubzjtatia et Caſus diffi cilts Pai; xl 
guerre emergat, &c. Injungatur per RegemF g 
ſeuex parte Regis, fi Rex non mter fit coil 
bet graduum Parinm quod quilibet graduym þ 
ſegeat per /e & liberetur Caſus ill: Cleric 
{mo inſcriptis, & in certo loco recitars Jaciant, 
ita quod ipſiConſiderent inter ſe qualiter Mel.»Þ th 
#2 procedi poterit in Ca[uillo, ec, Ki 

With this agrees that wh the 6 of E } 
at the Parliament held at 7orke.viz. 

The cauſe of Summons being rouching 
Scotlandithe( prelates with the Clerpy ther- 
of by chem{elyes) the Dukes and m—_— by 

emy 


Cap. 3. Locus Modns & ſedendi. 83 


themſelves ) and afterwards they delivered 
their Joint-anſwer to the King. S 

Ja che former Parliament of chat year at 
Weſtminſter. Craſtino Marie, the caule was 
touching /re/4and :; the Preiates conſulted by 
themſelves,and after they gave a Joint-Ans» 
lwer and they all joined in one grant of a 
lubſidie co the King. 

Anno 6. E.3. Ofabis Hillarii the Prelats 
treated by themſelves, ſo did the Lords,and 
lo cid the Commons, and afterwards their 
G. Joint>Anſwer was reported to the King by 
'4 | be Biſhop of Winchefter. ; 
Bp theſe precedents ir appears plainly 
that the Lords and Commons did firſt meer 
togecher in one Room,and yer had divers 


ey 


"© Rooms to confulr in , ſeverally and apart. 
= Butchis doth nor dire@ly and plainly prove 
"E chat the Lords and Commons did lit coge- 
© ther in one Room, 

% The cauſe of Summons was declared co 


| them altogecher couching an aid for the 
| King, they conſidered thereof and joined in 
; grane of the ſublidie upon condition to have 

their pecitions granted, 3 joint Committe of 
the Lords and Commans are appointed to 
it upon the faid peritions from day to day 
until they be diſparched and reduced into 
ſide formof a ſtatute, the Commitrtes are 
G2z name 
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84 Locnset Modus Sedendi, Cap. yz, 
named as well the Lords as the Commons, 

Yet the two Houſes fat apart : alſo that 
Parliament, for many things are recorded to 
be done by the Lords, whereunto the Com- 
mons were not joyned. 

Itis more of curioſity then of neceſſity to 
ſearch for the truth of this matter. 

Anno F©.E.3.the cauſe ofSuramons ended, 
the Commons were willed to withdray 
themſelves to their ancient place in the 
Chapter Houſe of the Abbot of Weſtminſter, 
and there to treat and conſult amongk 
themſelves. 

This ſhewes plainly chat they had a place 
aſſigned them of ould co fit in apart. 

And when the King pleaſeth he may have 
the Lords and Commons fit together in one 
place as they did Are 7. facobi 1n the Court 
of Requeſts, the Lords (itting on the right 
hand by themſelves, and the Commons on 
the left hand, that day when the noble 


Prince Hexry, was created Prince of Wales. 


Whether the Commons did ancient! 7 
fit at conference with the Lords, 


have heard it often mentioned whether 
the Commons did fit anciently with the 

Lords or no. 
[ 


Cap. 3- Locuwet Modus Seaend:. 85 

I will not reſolve this doubr, for no Re- 
cord can be produced on the one fide or 
on the other, ſo that the uſage muſt direct 
us how it was in former times : And ſince the 
Commons do in other Matters enjoy more 
ample priviledges at this day then the anct- 


| ent Records mentioned, divers privy Coun» 
 cellors, and others of the Kings ſervants be. 
| ing now of thathouſe , from whence they 


were formerly exempred, ( proxt inthe 1 
Chapter)it is not likely that ſuch honourable 
perlonages would have waved this one pri- 


| viledge, and ſtand in a crowd if they might 


have claimed a ſeat for their eaſe, which they 


| never did claim temporibus H.8. E.6.t.er A. 


nor of Queen Elizabeth. 

It will be faid that heretofore a Commit- 
tee of the Lords have come into the houſe 
of Commons to confer with them which was 


uſed even in Anne 3.H.8.and there no doubt 


the Commons did fic and the Lords with 
them, 

It is true that this happened ſometimes 
but was not conſtantly obſerved and the 
Lords did (diſcedere de fac. ) to go thither as 
it is reſolved Anno 2. R. 2. pl, Fai 
{ce. [uce now this is out of uſe. 


Their 


RT. 
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85 Locus Modus & ſedends. Cap. $, 


Their manner of ſitting in Par- 
liament at this day. 


The Kings Sear. 
[$ Majeſtic ſits in the Chair of Eſtate 


yhenſoever he 1s preſent; if repreſen- 


ted by Commiſſioners either to begin or 
to hold the Parliament ; the Commillioners 
(after the Commiſſion 1s read) do now fi 
on theright ſide of the Chair of State b& 
neath the iteps. 


Anno F1.E.3. The Prince ——_— 
iighneſs Cid 


King by Commiſtion and his 
ſit in the Chair of Eſtate. 
No other Ancient precedent of Parliament- 


Record ſhews where ſuch Commiſtioners 


did {ir,neither Anno 3. E. 3.when Lyonel the 
Kings $on held che Parliament . Nor Ann 


Edward 3 when Edward Prince of Wales , | 


held the fame,nor thoſe of H.: 5. and H, 6. 


when the Kings were in France: vide the Þ 


Journal of 28. of Eliz, Where the Lord 
Treaſurer Arch-Bithop of Canterburie Bur 
leioh Lord |reafurer , and Darby Lord fle- 


ward repreſented the Qieens perſon byF 
Commuthun,and the manner thereof defcri-Þ 


bed art large. The 


Cap» 3. Locus & Moans ſidenai. 87 
The Princes place 
H S Highneſs ſeat is on the left hand of 


:he chair of Eſtate, thac in the righc 
band was anctently for the King of Scotts, 


* when he uſed ro come to our Parliaments. 


The Kings childrens place. 


Tis enacted Anno 31. H 8.Cap. 10. that 
one but the Kings children do prefume to 


| ficatany ſide of the Cloath of State. 


The Kings Vicegerent in Eccleſiaſtical 
Juriſdiction his place. 


IS ſeatis by the ſaid Statute of 31. H, 

8. onthe right ſide of the Parhament 
Chamber;above the Arch-Biſhop of Cavxter- 
barie upon the ſame torme. 


The other officers are thus placed by the 
ſaid ſtature(v1z) 


HE Lord Chancelor 
The Lord Trealurer. 
The Lord Preſident of the Kings Councel 
The Lord Privie Seale. 
G 4 Being 


83 Locuset Modns Sedendi, Cap. 3, 


Being of the degrees of Barons of Parlias 
ment on the lefr fide of the Parliament 
Chamber, on the higher part of the Form, 
of the ſame fide,above all Dukes except only 
ſuch as ſhall happen to be the Kings lon,the 
Kings Brother, the Kings Uncle, the Kings 
Nephew, or the Kings Brothers, or Siſters 
Son. 

The great Chamberlain. 

The Conſtable. 

The Marſhal. 

The Lord Admiral 

The Lord Steward. 

The Kings Chamberlain above all others of 
the ſame Eſtates and degrees. 

Vide Anno 21 Facobi the Duke of Buck- 
inobam was admiral and placed next to the 
privy Seal,and above the Lord great Cham- 
belain; the Kings chief Secretary being of 
the degree of a Baron, above all Barons not 
having any of the offices above mentioned: 
and it a Biſhop then above all other Biſhops 
not having any 6i the offices above remem- 
bred. 

It is alſo enacted by the faid ſtatute that 
if either the Lord Chancellor, Lord Treaſu- 
rer, and Preſident-of the Kings Councel, 
Lord privie Seal or chief Secretary ſhall be 
under the depree of a Baron of Parhkament, 
and 


Cap-3- Locus et Modus Sedendi. 89 
&then ſuch of them as ſhall be under the ſaid 


nt W degree ſhall be placed ar the uppermoſt parc 
n, Bof the ſack, the one of them above the 0- 
'f ther in order as above rehearſed, 
e 
g5 On the right ſide of the Chair of 
s | State the Biſhops are thus rancked 
by the Statute of 31. H. 8. (viz) 
upon one forme. 
The Lord Arch-Biſhop of Canterburs?. 
The Lord Arch-Biſhop of Tork. 
| The Biſhop of London. 
"Xt Þ The Biſhop of Darham. 
| The Biſhop of Wincheſter. 


- © Then all other Biſhops on the ſame ſide af- 
e © ter their ancients as it hath been accu- 
- © ftomed : But at this day two ArchBiſhops ſet 
f Þ upon one forme, and then the other Biſhops 
t © in order upon two forms on the right hand 
: © of the State. 
3 © The Earlsfit on the firſt forme of the lefc 
- © hand of the State , and on the firſt 
forme of the Clerks Woolſacks, fit the Vil- 
counts, 
{ The Barons fit on the ſecond forme of 
| the left hand of the State;and upon divers 6- 
ther formes a croſs the lower end of the 


| houſe, 
The 
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The Lord Chancellor, or the Lord Keegy. 
er (when the King is preſent, ſtands be. 
hind the cloath of Scare on the right hand) 
bur when che King is not preſent , then hi 
Lordſhip (irs on che Woolſack thwarrt the 
Houſe; the Seal and Mace by him. 

The Judges lit on the inner (1de of che 
Woolſacks. 

The Kings learned Council fic on the out: 
ſide of the Woolſack next the Earls, 

The Maſters of the Chancery {it two 01 
the ſame (ide, and two on the other tides 
next the Biſhops, 

The Clerk of che Crown , and the Clerk 
of the Parliament {tt on the lower Wool!ſack 
and have a Table before them. 

An1 the Clerk of the Par]. bath rwo Clerks 
und.r him, who kneel behind the ſaid Wool 
ſack, and write thereon. 

When the King is preſent, none of the 
Lords are covered. 

And the Juages and Attendants do ſtand 
up untill his Majeltie wills them to f1t down, 


When the King is abſenc , the Lords do Þ 


Reverence tothe State, and ſalute the reit ac 
their entrance into the Houle, and then take 
their place. 


The judges fit allo , but are not covered , 
until the Lord Chancellor ſignifies the Lords Þ 
pleaſures. The Þ 


tte 


; 4, 
en 
he. 
d) 
bis 
the 
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Cap.z. Of Parliament dayes. G! 
The Kings Council , and the Maſters of 
the Chancery fit, bur are never covered, 


oo — ” 


CHAP. IV. 


0s what Yayes the Parliament 
may not ſit. 


N the ancient Manuſcript, De modo te- 
nendi Parliamentum Chap. de diebus, &: 
Horts , quod Parliament. non dibet teners 


| Dichus Dominic us ſed canttis altjs ills die ex- 
| cepro, & alijs tribks diubus ſcilicer omninn 
| ſanftorum & Animarum , & Nat. ſantt. 


fobharnis Bapt. poteſt teneri. 
Yet Parl. have been ſummoned to be held 


| onthe Sunday ( 242.) 


Anno 23 E. 1. 30 Septtmb. Die dominico 


| prox. poſt Feſtum ſantti Martini in Hiem. 


And the ſame was proroged by a new ſum- 
mons of Novewb. tollowins to be held Die 


| dominico prox. poſt Feſtum beati Andrea A- 


peſt. Au 
Anno 27 E. 1. 6 Feb. Die d:minico. An: 
28 E.1. 24 Decemb. Conſimile. 

Es An: 33 E.1. 22 fanuar. & 35 Ed.1, 


z7 


92 Of Parliament days. Cap. 4, 


27 Febr. An: 1 Ed. 2. 19 Fanuar. & codem 
An: 10 Martij,. An: 2 E.3. &3,4, 5, 6. 
&7&16 EF, 2. 


An: 1,2.&4 E. 3. But none afrer 4 E, 


3. There are not any Parl. Rolls extant to 
ſhew wha: the Parl. did on Sunday. 

Yet I tind that ſubſequent Parham. have 
{ate on Sunday, promt. 

Anno 6 E. 3.n. 7. Saturday the houſe of 
Commons had leave to depart,and the Com- 
mons commanded to attend unto the next 
day , on which the Parliament was difſol- 
ved, ' 
Awno 20 E. 3. N* 11. in fine. On Friday 
the Commons delivered in their Petitions, 
which were conſidered by the Lords, upon 
Sacurday, Sunday, and Monday next foilow- 
ing, and on that Monday they were anſwer- 
ed. 

Vide Contrariam , An: 5. R. 2. The par|, 
was {ſummoned to be held Craft. omn. Anim, 
which fell out to be on Sunday, and there- 
fore 1t was adzorned unto Monday 9: 1. 

| find no Parliament ſummoned to be held 
on All Saints day, All Sonuls , or St. Fobn 


Bapriſts. 
C bri- 


prout. 


Cap. 4 Of Parliament days. 93 
Chriſtm as day. 


A Nno 3 E,6. The Parl. did fit on Chrs- 
fmas day, and read two Bills, and on 
St, Stephens day, and read one Bill: And on 
St, 7 obns day, but this is ſingular , and occa- 
foned through tbe troubleſome bulineſle of 


the Duke of Somerſet. 


Convocation da yes. 


No 1 H.8. The Temporall Lords 
met in Convocation day, though they 
did no other bulineſs chen receive Bils from 
the Commons , and ſometimes not ſo much. 
Andon thoſe dayes ſome one of the Lords 
(though none of the great Officers) Ex 


| mandato domini Regis, q#1 domint ſpirituales 


abſentes, &* in convocatioze occupati ſunt ) 


| Continuavit Parliamentum uſq, in diem Cra* 
| fixzam) The Lord Chancellor was then a 


Biſhop, and abſent alſo. 

This continued untill the 7 of H. $., which 
year the Lord Chancellor did the day before 
continue alſo the Parl. untill the day after, 


Anno 
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94 Of Parliament dajes. Cap. 4, 


Anno 7. H.8 30 Novem Dominns Car 
cellarius propterea quoa Dor. Spirituales in 
Convicatione Craſtiono die, orcupanas, conti. 
nuavit preſens Parliament. uſque in ditn 
Lnne. 

The next precedent for Convocation day 
is An: 25. H. 8, For from the 15% until ther 
we have no Journals. ; 

AMemarand. quod die Sabbati 22, Januati) 
( 3* die Parliam.) decretum eft quod Doan 
Speritzales in Convecatione dicbus Martij,6 
Veneris proxim. ſequent. + ex twnc die Ventr 
(4 mic [ecus melins videtur) verſars peſſent.n 
proceres fequentibus dicbus ſine Impediment! 
quotiaie circa dimidietat. hore otjav. aute mM} j, 
ridiem in locts conſuetss ſimul conventrent, al p 0 
traftandum tt Conſulendum circa ReipubliceF .;. 
negorta. ht] 

Afterwards in this Parl, after the end f p 
Hillary Term, this Friday was changed intoÞ 
Wedneſday every week, but no order is en-Þ \ 
rered for it inthe Journal book : An: 3 E.6.Þ;1. 
4 Novem. Hogte aſſignat. eſt Die Veneris puff p,, 
Convent. Epic. et alvor. ejuſd. orainis EcieſW mg; 
ar. in Eccleſia Pants. ther 


Stars 


Ars 


Gap. 4 Of Parliament dayes. 95 


Star-Chambyer dayes. 


Nno25 H. 8. Mereurij 4. Februarij 
A Haate Demin. Cancellar. de quo die Cra- 
ino domini Circa ſtudia Negotia in Camera 
Stelara conſultart, et Dow. ſpirituales , Die 
Veneris 4n Convocatione Converſats fuerint,ex 
conſ-aſy totins domnus continnavit hee preſens 
Parliamenium in diem Sabbathi hora cons 
[ucta, 


I ti7d ao other precedent direRly for this 


and tie Star-chamber days, being ſometimes 
[00 Zayinche week, ſometimes another ; it 


a7: 10% dy ordinary Cc. ntinuances of the 
| Part, 4% many days was permitted, 2 58 


a $a coamber day. Huc when in Qy. kt:z. 
ine the Star-chamber day was ſerled to be 
on W-4nefdays , you ſhall nor find that the 


[Parliam Gd {ic on thote dayesin the Term- 


time. 
Which was conſtantly obſerved alfo in 
the time of our late Kino 74mes, until the 


| Parltam, 19 [ac 24 April die Martis, upon 


motion made this day unto the Houſ2 , that 


there 1s a grear cau!l* tn che middelt of hear- 


ing to be heardin the Star-chamber to mor- 
row. TheLords were contented, not ta fit 


[10 Morrow in the morning. 


Provided 
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cedent ; but that this Houſe being the ff. 
pream Court, may (it upon a Star-chamber 
day , notwithſtanding the abſence of ſul 
Lords as do ule to attend that Courr. 

And accordingly the Houſe was adjornel 


unto the next day being Wedxeſday in the 4 


ternoon. 

Andthe next Star-chamber day being Fr 
ay the 26. of Apri/;, the Honle did fir bot 
in the forenoon, and afternoon. 


CHAP. V. 


7 he making of Proxies prove the Lord 


Right to be ſummoned, 


Hoſe Lords that could not appex 

according to their ſummons , mad: 

their Proxies, and even this ſhem: 
their Righcco be ſummoned, elſe what need 
ed their Proxies. 

Burt if they neither came, nor made Prox 
8:5, then for their diſobedience unto the K: 
Writ, they were amerced (viz.) Ancient!) 
an Earl at toc 7. and a Baron at 100 mark 
Vid 


Cap.y, 
Provided that it be not drawn 1nto a pre 


Cap. 4. Of Proxies. 97 

Vide the ancient Manuſcript, Mſodns tenenas 

Parliament. cap. de Inchoatione partiam, 

bell Which tince was qualihed many times 

10 (viz.) Az: 31 H. 6. N? 46. A Duke wastax- 
td at 1001. an Ear! at 100 Marks , and a Ba- 

nelſÞ# r0n at 40d. if be came not to Parl. 


The ancient form of Proxies. 


oo XcellenttjJimo Priacipr ac Domino ſu il- 
I»ſtriſſimo Domino Edwards, Dei Gratin, 
Reps Anglie, & Francie, © Dem. Hibernie 
m—_ | ſz 115 Wk." Sa apellanus 7 hannes Abbas ae 
* Scibje Reve reatia & kunore cum J#e7 pre» 
cum inſtantia apud drum quia impediment: 
 2arhs,CF Ardus Negotris concirnentib. refor- 
2 | :4tionem ſtatus domus noſtre [1 mus multipli- 
| citer impedits v1 gene Parl::mento weſtro 
101d Weſt min i < 111d: nh, [antt. Mic#. 
prox. futur. cord ſve gent: aiſpendio dom. 
7 fre Pr edi; F. per {o; zaliter eſſe non val:Mns. 
DileBtos nobis in Chriſto & aiſcretos viros 
4:minos Perry de Barton, © Will. de Mere- 
eld, C/rric. L,incola Eccleſia Canonicos, & 
ora quemlih. pr fe ad emparend, & arai- 
YOX #4. pr9 H0*1;, 113 hoc P ir li. imento IZA: _ 
KB couſentie; :. Vas cum i; elatis & Regns 
ntly p/C {b9, [per _ 1 4> ad E ecleſin der, 'Un Th 
18 BY LC 4 PITT, TIT. expedrents.A rid cbuntur, 


H P17” 
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Bam bc. 


08 
®ic non ad allegand. proponend. & proband, 
Canfas abſentie, et non Comparit. noſtre perſc 
ra's. procurat. noſtros Conjuntlim, et divi 1m, 
et eorum wutrumq, per ſe et in ſolidum ordina- 
mus, facimus, ct conflituimns per preſents : 
Ratum et gratem Habitar, quicquid per du 
procurator. voſtrs vel eerum alterum, Aftum 
ſex geſtam extitcrit in premiſſis, in enjus Rei 
7 ejrimoniums &c, 


Regiſt, de Sclbye fol. 


Tn what Cauſes Proxies were made without 
the Kin,s Licenſe. 


N divers Writs of Summons the King de- 

nied to accept of Proxics, ea vice. 

Anxzo6 E. 3. 27 Januar, Proxies are abſq- 
lutely denvedea vice. 

Anno 11 R. 2, 20 Martu, Proxies are allo 
lately denyed, s/#4 wice. 

AnnoG6 KR. 2. 7 Januarij. Proxies are abſo- 
intely denyed, ia 2 ;ce 

Anno 27 E. 3. 20 Novemb. Prcxies are 
abſolucely denyed, ia vice. 

Anno 39 E. 3. 20 Januar. Prox:es are de- 
nyed, i/ta vice. And the Lords Cemanded to 
appear the day before. 

A 1110 


Of Proxies. Cap. . 


3 Cap. 5. Of Proxte:. | 99 
"a, Anno4FE.;.8 Fannar. Iſta vice islefe 
[6 . . ” 
out, andis thus ($cientes quod propter ardui- 
= tatem, &C. Procaratores fon excu[ationem 4« 


| lignam legitimo Ceſſante impeaimento pro vor 
'* Þ bir aamittere nolumus (which clauſe) Legiti- 
I 2: Ceſſante impediments ) all the former pre- 
" cedents have. 
Hereupon the Lords that could not come, 
| obtained the Kings Licenſe, and made Prox- 
ies, as did the Abbot of Selbye, Av. 22 E. 3. 
{ whereas tothe Parliament, Ano 26 E. 3. 
| (which had notthat clauſe) he ſent his Proxy 
without licenſe, nor expreſſed any cauſe fur 
his abſence, ſave that he was hindred ( In 
pedimentis varijs, et ardusis Negoriis, for the 
 ÞÞ Reformation of his Abbey. )/:de Regiſtr. de 
" | Selbye in the hands of Sir Robert Cotton, 

Bur this and the cauſe of denying their ab- 
ſence, Iſta vice ( Legirimo Ceſſ ante Impeds- 
mento ) inſerted in ſome ſpecial Writs, onely 

 Þ itſeemsthatall other times they might make 
their Proxies, notwichftanding they had noc 
firit obtained che Kings Licenſe 

Ihave not ſeen any other precedents for 
it of the anctent times, then chat of the Ab- 
bot of Felbje, but under H. 8. it was uſuall 
in caſes of ickneſs, prox. 

An: 3 H.$. 20 Di: Parliaments Relat, 
eſt quod Abbas Salop. gravi infirmitate deti- 
H 2 netwr 
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_ Of Proxies Cap.5.Þ Ca 
netur 9u0a hic intereſſe nequeat, & raeo c onſti- nar 
tuit procuratores ſuos Epiſc. Covent. & Lich: Kit 


field, & (omitem Salop. Conjunttins & div 


lim. 

 Ammo6H.8. 12*Febr. Dom1n. $croop a: 
Upſall egritnd. detentus abeſt uffidante eu; 
Famulo Facobo Marſnall , ſuoſq, conſtitu 
Procaratores Altin de B: et Dom, Darcy. þ 


An. 28 H.8. 10 Junij, Conſimile pro Abb, 


| [an 
Aonaft. Salop. [ut 
Anno 26 H. 8. ( Conſimile ) pro Domm! | foth 


Zouche. By which it appears plainly they W 
had not the Kings Licenſe, yetin luch caſe Wh p, 


5 


an Affidavit was made of their (icknels, 


T he Kines Licenſe to be abſent, and | ar 


to make Proxies. 


ext 
me 

Have ſeen two Trecedents thereof, Ann Þ,. 

ui 

22 FE. 3. to the Abbot of Se/bye , when 

8 rat ency | Nor 

the King bad denyed in his Writ to allow Þ ;.; 

. * b Us 

of Proxies ea vice, on 
The other unto the ſaid Abbot, 2 Hex. 4 Þ ©; 
"agar gin , | _ Ct 
The fir{t was under the privy Seal : Nay, the ” 
Abbors ſervant was jo caretull, that he pro- _ 
cured 4 Warrant under the Privy Seal of ibe Þ 


Kings atiowance of his Procurator, 

i ve other 2 H, 4. was under the Signet 
orely, and they both teſtified the Lurcs 
Lalle 


Cap. 5+ Of Ppoxiss, 107 
name who procured the Licenſe from the 
King. 


The ancient forme of the Kings Licen/* 
to be abſczt, 


Dward per la Grace de dicu Roy  Eng- 
leterre, et de France, et Signeur de Ire- 
land,a voſtre Ch. dudiem Abbey de Selbye Sa- 
luts.Coment q per groſſes et urge antz beſoigns 


| rouchants Yous & reſte de noſtre Parliament 4 


Weltminſt. et ſur ce nous vors mandes, pur 
Brieffe ſouz, noſtre graund Seale de cy eftre 


in propr. perſone ſans Faire Procurat. en teile 


| partie , mentinent 4 1a Requeſt. noſtr: Chare 
| et forall fohann Darcye #0#s Vourt tenons pur 


excuſe de woſtre Venue 11 propre perſone 4 
meſme noſtr. parlement, ceſt foitz, iſſin,q” faces 
w ſuffiſaunt Procurator de y Vemtr en Voſftre 


nom 08 mancr appeat nient V cillantz q Vous ne 


| ſoiz endamage ne'm peſcheen temps 4 venir 
| 0 Reaſon de noſtre mandement , finen ſoit q men 
| Choſe vous ſignifions per ceſtes nos litteres, 
| Don four, noſtre Privie Seal a Weltminit. 72 
| 13 jour de Decemb. An. de noſtre Regne ac 


Anoleterre 22. et de France ix*. 


H : 


102 Of Proxies, Cap. $, 
T he Kings Licenſe of latter times. 


Nno 1 H. $. 22. Die Parliaments Li 
centiatus eſt Abbas de Crowland pr 
Caxcell. et Theſaur. per procurator ſuos Alb, 
de Ramſey, et diftum T he(anr. id ef, The 
Chancellor and Treaſurer ſignified, that the 
King gave the Abbot Licenſe to depart, &c, 
And not that the Chancellor and Treaſurer 
ave him leave; prout An*.6 H.8. (inthe 
ginning of the Book, Abbas ſantti Angn 
fink de Cont, abſence ex licentia Regis Dow, 
Bergavenny Nuncio, et conftit. procaratorey, 
&c. Andrthe Licenſe of divers others to be 
abſent is recordedin like manner. 

Yet in theſe years ſome have their licenſe 
expreſſed to be per literas dew. Regis prout 
eodem An. Dom. Haſtings abſens ex licentia 
Dom. Regis et patet per literas 155d. 9 Ft, 
Couſimile pro Abb. ſantti Benediiti de Hul- 
Mo. 

An: 7 H.8. 1* P. aie hodie recepta eff bill 
Regis Manu jionata per quam dominys Rit 
licentiavit Edrum. Sutton Militem Dom. 
Daalcy, &c. 

Conſimil. pro Abbat de T horney et pro Ab. 
ae Ramſey, er pro Ab. Salop. Yet the Licen(t 
> lclte was not always ſhewen, prout ibid:n 
Don. 


Caps F. Of Proxies. I03 
Dom. Rex licentiavit Abb. de Malmſbury 
wt patet, ex diftis Abb. de Wynchcomb, Wilt: 
Cumpton Milute Nuntio exiftente, &C. 

An: 25 H. 8.28. 31. & 35 H.S. the Pro- 
xies are endited thus ; Litrre procaurat. of 
ſuch a Lord, Abſentis ex licentia Dorn, 
Regis, Atreftante {uch a one , But whether 
the Licenſe were by word of Mouth, or 0- 
therwiſe by Bill ſigned with the Kings Hand, 
wn Conſtat, 

The Kings verball Licence is ſufficient , 
Yet I ſuppoſe they then had for the moſt 
part a formall Licenſe ſigned by the King , 
and it being not produced, a Teſtimonial 
thereof was required , which was ſometimes 
teſtified by a Lord, and ſometimes by a ftran- 
cer; prout An: 25 H.8. 7 fan. 

Litere Procuraz. in quibus Abbas de Eve- 
ſham ſub Reg. grat. abſens, atieſtante T hom a 
Cromwel Arm. conſtituit preewr., &C. 

Lettres procurater, in quib. Dem. {1 Ware, 
CC, a T homa Cromw«l, &c. 

Litera, &c. Abbas de Crowland, &c. At- 
reſtante Magiſtro Cecill , &c. Litra, &Cc. 
Com. Eſſex, &Cc. atieſtante Com. Oxov. 

Conſum. An: 28.31. &c. H.8, and down- 
ward, neither the Licenſe nor any ſuch telit- 
monial was required , onely it fatished rhat 
the Letters of Proxie mentioned the Kings 
H 4 Licenie 
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104 Of Proxies. Cap.5. 
Licenſe , which none wil! preſume on unleſs 
he had it. 


Unto whom Proxies may be maat, 


Proxy cannot be ade to a Lord that 
's abſent himſelf, Vide Aa. 38 H.8. * 
fine Libri Journal this entrance (viz. ) 

The Lord Latimey {ent his Proxy, which 
the Clerk received , but w a5 rep ©: —_ by che 
Lord Chancellor, for that the Lord 7 Latimers 
:Jeputies were not preſent, 

S0 if the Lord unto whom the proxy is 
made, be afterwards abſent, the proxy 1s 
v0, Yea, although the Procurator be ab- 
ſentex licentia Regie, mamma made a pro- 
curator alſo for himſelf, for the proxy is but 
an authority t C1Ve another mans aſſent, 
which cannot be transferred co a 3d, perſon. 
And therelore in Iuch cale re Lord Vaux 
made a ſecond prozv Azzo 18 8 facobi Regis, 
which'i tiurk was rather to detain his parti- 
calar V te(a digmty particular to the Lords 
of Parl. then [0 avoid tie h1\Ngs diſpleaſure ) 
The firlt proxy being a ſufficient excule for 
11S ablence. 

Netther 1s 1t th '& uſe now to make proxies 
unto {trangers vihuare ro Members of the 
;ioule, nur io any Cf che Attendants , asto 
the 


14. 
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the Judges, Barons of the Exchequer, or the 


Ike. 

Yet there are divers precedents that the 
_ Lords have made proxies unto 
frangers ; prot the Abbot of 'Selbje made 
lun Go? ate a Monck of that houſe; and M 
Will: R. Clerk [1s Procurator. 

Auno E. 3. the year is not recorded. 

And divers other precedents there are of 
this nature. The Lords Temporal had then 
the like right , and we may ouecls that they 
6d make the like Proxies unto. Strangers by 
this, that Axxo 14 Edw. 3. 1n M11:4dle Lev! 
Mounſ. William Scot , and Mounf. Wilt: de 
la Pol were not ſummoned , and yer werg 
appointed Ttyers of Petitions, a matter be- 
longing tO the Lords of the upp cr Foule : 

Sowe may gueſs they came with Proxies 
not of any Spiritual Lords ( for they ſent 
Clergymen) bur of the Temp be al Lords, for 
they have the title of Afonficxr, which ſhew. 
eh they were Laymen. 

So we may gueſs alſo that Mor fienr d: 


lantt, Paul , Aoufieur {ohn de Pulte: 


Monſ. T homas Rookbie, came with Path $ 
to that Parl. for they were not ſummoned : 
and yet of divers Committees premiſci e with 
other Lords in matters to uching Flararre, 
Braxels, and the Marchcs of Scorlcnd. 
Anno 
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206 Of Pyoxiet. Cap, g. 


An. ta Edw. 3. »*. 13, 14. & 17. Sothat 
ſtrangers had Proxies, place, and voicein 
Parl. 

But the queſtion is , where they did fit? 
ſurely. not in that Lords ſeat whole proeu- 
gator he was, yer they do fo ata general! 
Councel or Dyet beyond the Seas. 


T be form of the Kings Licenſe to be ab- 
ſext at this day 


The firſt extant is in the Journal of $ EF. 


liz. in h&c ver. 


lght Traſty,and wel-beloved, We greet 

you well. Whereas we are informed that 

by reaſon of {ickneſs you are not able to 
make your repair hicher , ro this our Seſſion 
of Parl. to be holden at Weſtminſt, We have 
thoaphr good by theie our Letcers to diſpenk 
you for your abſenſe, and to licenſe youto 
remain ftill art home for this time, ſo never 
theleſs that you do ſend up your Proxy to 
ſome ſuch perſonage as may be for you, and 
in your name give his Voyce, and aſſent, ot 
deny to ſuch matters as thall be treated and 
concluded upon in our {aid Parl. and this out 
Letters ſhall be your Warrant, Given unde! 
our Signet at our Palace at Weſtminſh. the 
36 of Sepremb. in the 8. year of our Reign. 
Ti 


F 


Cap. 5 Of Proxies. 197 


The form of the Pro x5 at this 
day. 


mnibus Chriſts fdelibus ad quos hoc pre- 
() ſens ſ[eriptum pervenerit, Eawaraus Do- 
minus Z ouche ſalmem. noveritis me prefatum 
Domini Zomche per licentiam. Ser» 
niſſims Domins noſtrs regis a preſents hos 
ſu Parliamento tent. et in choato apud 
Weltminlter, azodecimo die menſis Februarit 
alt, preterit. ſuſficiexter excuſat abeſſe, no- 
minare, ordinare, conſtitmere aileff, mihs 
in Chriſto prenobilem , & hoxorand. virum 
Henricum Comir. Southamton preclarsſſimi 
Ordinis Garters Militem , meum Verum , 
Certum © in dubtatim fattorem , Attorna* 
tum et procuratorem per preſentes tidemque 
procurators meo dare et concedere plenam 
authoritatem , et poteſtatem pro me et nomine 
meo er de ſuper quibuſcunque cauſis exponend. 
ſen declarand. traftand. traftatibuſq , bu- 
1u/mod: mihi factis ſeu facienais confiliuw 
nomine moo impendend. ſtatutiſq, etiam et or- 
dinationibus que ex maturo,deliberato Iudicto 
Dominorum tam [piritualium quam tempora- 
lium in eodem Parliamento congregator . in 
attitari, ſeu ordinari contigerint, xomine meo 
conſentiendum eiſdemque ſi opus fares Jon 
CY 
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103 Of Proxies. Cap. ; 
{eribend. cateraqute omnia et frenugula que in 
prensi [ſis meceſſaria fuerunt ſex quo mods libet 
equi ata faciedad, et exercend. in tam am. 
plis moao &t forma prout ego ipſe facere poſ- 
(erth aut deberem ſ6 preſns perſonaliter intereſ- 
ſom. rat um et gratum habens et habiturns toti 
et quicquid diftas procurator menus ſtatuerit 
ant fecerit in premiſſis ,, #3 cujus ret teſtumoni- 
um praſentibus ſubſcripſs ſigillumque meun 
appoſn , Aatuam d:icimy die D:cemb, Ann 
Regni difti Domini noftri Facobi Dei gratia 
Anglie, Francie,et Hibernie Regis, fidet de- 


fenſor 5c, viceſimo, et ſcotie quinquageſim 


Septimo. 

Omnibas Chriſti fidelibns ad quos hoc pre- 
lens [eviptem pervenerit. I. domin.G. ſalutem. 
roveritts prefatumDomin.G per licentiam ſere- 
mifſims Downs noſtri Regis a preſents hoc ſm 
Parliam:nto tento et inchoat, apua Weſt- 
#inſter dr:1decimo Die men (rs Februaris 1623 
Et continuat. per diverſas prorogationes nſq, 
an CF in viceſmun Diem April. ult.preterit: 
ficienter exculaium abeſſe , c>c.nt ſupra, 


CHAP. 


jo 


1 
[4 


, . 
Cap. 6, De Summonttions Cauta. 109 


CHAP. VI. 
De Summon. Canuſa. 


Y whom the ſummons ought to be des» 
Þ clares vide manu(cript. de modo tenendj 
Parliament. Cap. de pronunciatione pro 
Parl. Cancel.” Anglie vel Capitalis jmſticiars: 
#9 tenet placita coram Rege vel alins hone» 
tus, & facundns juſticiarins vel clericns 
pronunciare debet cauſam Parliamenti, Primo 
ngentre Cf poſtca tn [Pecite 
Vide tamen 9g H6.%1.Pro eo quod Fubarnes 
Epiſe. Eborx#m Cancellarins Anclie, ci var 
tone officis ſui ſecundum conſuetrdinem Reg: 
n Anolie pertinuit cauſam (mon, pronm 
care, &c mm firmitate drtinettur, &c, AMagiit, 
Henricas Lynw ca legum Dc&or des Manda: 
tv a1tth £nftodis declaratit,&c, 


Andin the 5. of EX. 3. the inſt Parliament 


now extant that hath che Journal procee 
wngs of the Parliament (x hich anciently 
was not recorded ) The Biſhop of Wir be 


? . = ' . ' 
fer being Chanceilor declares ihe cone of 


wmnmons, 
An.G6.E. 3.Cro, A {ich. C enfemme. 
An oy + 3+ lus 4 pojt feit. [anti Gt 0Y'34 
the 
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tio De [ummonitionis Canſa. Cay. 6, 


the Arch-Biſhop ofCanterbarie declared the 
cauſe ofSummons touching theKings going, 
into the holy Land with the French King, 
then the Biſhop Wincheſter being the Chan. 
celor declared the ſame alſo : and aften 
wards the Lord chief-luſtice Feffere , by the 
Kings commandement declared other cauls 
for which the Parliament was ſummoned 
(viz) to redrefle the breach of peace, ando 
ther miſchiefs at home »* 6. 

And when the breach of peace was hand- 
led, the Biſhops and the procurators tor the 
Clerpy departed all out of che houſe, for that 
ir did not belong unto them. And ſothe 
Lord chief Juſtice was Speaker all that Pat: 
liament »* 10et 12, and ſo the chief Julkice 
was Speaker in many Parliaments in E. , 
andinche 2 H. 4 but in no other Kings time 
when the Lord Chancelor was preſent. 


Upon what occaſions the cauſe of ſun- 
mons have been declared by the 
Lord chief Jultice tempore E. 4, 
though the Chancellor were pre- 
ſent. 


bſerve theoccafions to have bin offered 
when a Biſhop was Chancellor and the 


cauſe of {ymmons was either touching Male 
taQcors 


Maris 

An. 
0 F Yr, 
neral 


"art bg, 


Cap. 6. De ſurmonitionis Canſa. 117 
fa&ors , or breach of the peace or the like, , 
for then none of the Biſhops or the Clergy 
could (by Canon of the Church) be preſenc, 

Or when it concerned the uſurpations of the 
Pope for Cranx paroles ne giſont nye enboych 
& Prelate ſaies the Record An. 51.E. 3, 

Therefore in divers years of E.3.the ſame 
hath been declared by the Lord chief Juſtice 
out An.6.E.3 lune poſt finem ſancti Gegorgis 
leparted out of the honk when cheſe mar- 
4. Wiers which concerned the breach of peace 
je Mncre handled An. 6. E. 3. ventris devant le 
ir MFeſe ſan Nichelai by the Lord chiet Juſtice 
ve Mitfery {e Scroop concerning Ireland andthe 
malice of the Rebels there, &c. 
An.6.E.3.0tabis ſantti Hilarii by Fefferis 
Scroop Lord chiet Juliice couching Scotland 
ad the Marches 

An.13.E.3. DF ninden. Mich. it 1s not re- 
orded by whom che cavſe of fummons was 
leclared nor Eodem An. Oftabis ſantts Hila» 
#, nor 14 Ed 3.in Lent, nor in the ſecond 
arliament in that year nor 15 E.3. nor 20 
. 3. nor 25. E, 3 Ofabis purification 
ANCE, 

An.17.E. 3 the cauſe of ſummons touch- 
red 2 France was begun by the Chancellor 1n 
neral but purſued in parutcular by Aon, 
Jarthel. Bargherſh 89.7. yet the Chancellor 
Was 
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was ſpeaker afterwards ». 10. Touching the 
better obſervation of the Laws of the Land 
and apainit maintenance. 

But che eſurpations of the Pope were tre:- 
red per Comi:es, Barones, tt autres mbles, 
toute Le Commo.vide the petition for the ſz. 
ruce againſt proviſions, &c.#.* 6, The prelas 
are not named. 

Anno 21. E. 3. Cro. Hillaru per Mo 
William de Thorp: touchins the Frend 
Wars and how the peace may be kept # 
home, 

An. 22. E. 3. by Monſ. William ae Thi 
Chief Juſtice rouching the Wars of Franc 

An. 25. E.3.in Feſto Hilars per Mu. 
de Shareſpall chief Juſtice touching thed- 
jturbers of the peace, and maintainors( 
quarrels,cc. 4nd alſo touching the Realn 
ot Frauce,the Kings Inheritance. 

Ann. 27. E.3. At a great Corrcel 
William Sbarcſhall touching the ſtaple __ 

An. 29. E.3.Cro. {anft. Martin Mii! 
William d: Sharcſhall Chr. Chiet Jultice 4 
Jue il pleiſk a Roy que la Cauſe ae !un 

mons ſoit Monſtre per Mewſ.Valter de 14 
mMye couching France. 

An. 26 E. . per Mun. Henry . ac Gri 
chief Juſtice couchino the hbertie of i 
Church and che peace of the Land, &c. Ar 
coucl:ing 
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touching Scotlard, and to advance the ſmall 
price of Wool, &c. 

Anno 37 E.3.O0tfab. Hillar. Proclama- 
tion was made by the Kings commandment 
in Weſtminſter Hall , that all the Prelates, 
Lords and Commons who were come to the 
Parliament, ſhould draw themſelves to the 

inted Chamber; and afterwards on the 

me day there being in the faid Chamber 
the Chance)lour, Treaſurer, and ſome of the 
prelates , Lords and Commons, who were 
cometo the Parliament, Sir Henry Green th 


Kings Chief Juſtice rold them in Engliſh, © 


that the King is ready to begin his Parlia- 
ment , but that many of the Prelates, Lords, 
and Commons whore ſummoned are not 
yet come , wherefore the King willeth that 
they ſhould depart and take thei? eaſe untill 
Munday. On which day the cauſe of Sum- 
mons was declared by the Biſhop of Ely then 


IK Chancellour , touching the liberties of the 


Church, and the grievances of the people. 

Theſe are the Parliaments of Ed. 3. that 
mentioned the Chief Juſtice. 

In all che tubſequent Parliaments in his 
time, the cauſe of Summons was declared by 
the Chancellor, and be hath been Sp. aker. 

Except that of 47 Ed. 3. The ſummons 
was dechared by Sir Fohn Knever Chancel- 

I lor, 
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11 4 De ſun monitionis Canſa. Cap. 6. 
lor, andthe next day by Sir Gy Brian more 
particularly , and that 15 E. 3. where the 
cauſe couching Modern Afﬀairs was declared 
by the Biſhop of St. David the Chancellor, 
and the uſurpation of the Pope by Monſieur 
Robert de Aſhton che Kings Chamberlain, 

Eince E. 3. the Cauſe of Summons was 
ever declared by the Chancellor, if he were 
pre/erit, though- the day after fome other 
Matters have been opened unto the Lords 
and Commons , proxt by the Steward ofthe 
Kings houſe. 

Anno 2 R. 2. at Glouceſter & Anno 5 R.. 
by Sir Hygh Segrave the Kings Trealurer, 
2:19 lnno6 RB: 2: by the Eiſhop of Hereford, 
&C, 

The like hath been in latter times , Ano 
- 21 7acobi, by the Duke of Buckingham tour 
' ching the Match with Spain , and the reco- 
very oi the Palatinate, &C. 

As: 2 H:; 4: The cauſe of furmmons was 
declared by Sir Wi/liam T hirving Chief Ju- 
ice of the Common Pleas. 

Yet the parliament buſineſlſe was after- 
ward» managed by the Chancelior not pre- 
ſent he brit day. 


H uber he that anciently. declared the 
Cauſe 
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b I” 
: Canſe of ſummons not being the 
7 Chancelleur were Speaker al/: alt 
the Parliament, thonghtbe Chancel< 
4 

lour was preſent. 
- p 


Theſe ordinary matters ar@ not entred 
+ | uſually in the Rolls of E. 3. yet by fome we 
} | may guels at the reſt. 
; Vide Anno 25 E. 3. the ſummons were 
» & declared by William de Shareſpall Chief Ju- 
ſtice; and Receivers and Tryers of Leririons 
| If being read , he willed che Commons to put 
. their advice in Writing, and deliver it to 
the King on Thurſday tollowing : ſo that he 
mas Speaker, and yet the Biſhop of Wizche- 
fer was Chancellor, and preſent ; for the 
Record ſayes, that be delivered the Lord of 
Arundets Petition unto the Clerk to be en- 
ired, N* 8. et 9. 
a6 Anno 25 E. 3.in feſts ſantti Hillarij , Sir 
_ William Shareſpall Chiet luſtice delivered 
the cauſe of Summons, \* 1. 6. and on Fri- 
r= I Gay following willed them to deliver in their 
-. | Petitions N* 8, fo he managed the Parlam. 
buſineſſe , and yet the Chancellor was pre- 
lent,for he is appointed co afliſt inthe trying 
of Pegttons, the cauſe ofimporrance, N* 3. 
& 4. 
And in all other Parliaments of Edw. 3, 
2 when 
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tor, and the next day by Str Gy Brian more 
particularly , and that 15 E. 3. where the 
caufe couching Modern Afﬀeaurs was declared 
by the Biſhop of St. David the Chancellor, 
and the uſurpation of the Pope by Monſieur 
Robert de Aſhton the Kings Chamberlain. 

Since E.z3. the Cauſe of Summons was 
ever declared by the Chancellor, if he were 
preierit , though: the day after fome other 
Marters have been opened unto the Lords 
3nd Commons , proxt by the Steward of the 
Kirgs houſe. 

Anno 2. R. 2. at Glouceſter & Anno 5 R.2. 
by Sw Hxgh Segrave the Kings Trealurer, 
2:29 1nne 6 BR: 2: by the Biſhop of Herefora, 
&C, 
The like Ita:h been 1n latter times , Ano 
21 facobt, by the Duke of Buckingham tour 
* ching the Match with Spain, and the reco- 
very oi the Palatinate, &C. 

As: 2 H: 4 The cauſe of ſurmmons was 
declared by Sir Wi/liam T birving Chief Ju- 
ice of the Common Pleas. 

Yet the parliament buſineſlſe was after- 
ward+ nianaged by the Chancelior not pre- 
ſent he {rit day, 


H ther he that anciently. declared the 
Caz/e 
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Caaſe of ſummns wot oeang the 
Chancellour were Speaker al/\ als 
the Parlizment, thonghtbe Chancel= 
lour was preſent. 


Theſe ordinary matters ar@ not entred 
uſually 1n the Rolls of E. 3. yet by ſome we 
may guels at the reſt. 

Vide Anno 25 E. 3. the ſummons were 
declared by William de Shareſpall Chief Ju- 
ſtice; and Receivers and Tryers of Letitions 
being read , he willed the Commons to put 
their advice in Writing, and deliver it to 
the King on Thurſday tollowing : fo that he 
mas Speaker, and yet the Biſhop of Wizche- 
ter was Chancellor, and preſent ; for the 
Record fayes, that he delivered the Lord of 
Arundets Petition unto the Clerk to be en- 
ired, N* 8.et 9. 

Anno 25 E. 4.in feſto ſantti Hllarij , Sir 
William Shareſhall Chiet luſtice delivered 
the cauſe of Summons, N'* 1. 6. and on Fri- 
dy following willed them to deliver in their 
reritions NN* 8, fo he managed the Parlam. 
bulineſſe , and yet the Chancellor was pre- 
lent, for he is appointed to aſlilt inthe trying 
of Pegitions, the cauſe ofimporrance, N* 3. 
& 4. 

And in all other Parliaments of Edw. 3, 

I 2 when 
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116 De Summonitionis Cauſa Cap.6, 
when the Kings cauſe of Suramons was de- 
clared by the Chief Juſtice , the Chancellor 
was then preſent as may appear by the Try- 
ers of Petitions. 

So that in thoſe Parliaments it cannot be 
ſaid that the Chief Juſtice did ſupply the 
Lord Chancellors place ( for that is properly 
when he is abſent ) but wasappointed by the 
King to be Speaker that Par]. 

Anno 29 Ed. 3. The Chief Juſtice decla- 
red that the Kings pleaſure was thatthe cauſe 
of Summons ſhould be declared by Monf- 
eur Walter de Mannye , and ſo itwas ; Yet 
the Chief Juſtice managed the Parliament 
buſinefſe as Speaker. For preſently after 
Monſieur Maznye bis diſcourſe , he called 
the Commons to adviſe thereof, &c., and 
make ready their Petitions, N*® 10, 

And the petition of the Earl of Afar 
being read, it was ſaid by Monſieur Vl: 
Shareſhall, and the Lords then preſent, with 
one minde, and one accord, that it ſeemed 
to them , That the Petition was good and 
reaſonable to them, &c, 164. attet the Pe- 
titions of the Commons, here you ſee the 
Chief Juſtice, ranked firſt above the Lordsin 
delivering of their Votes, 

So that it is plain, the Chief Juſtice ma 
naged the Parliament bulineſle as o_ 
0 
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of the Parliament appointed by the King, 
and that he did execute, (not ſupply) the 
place of the Chancellor therein. 

For in ſuch caſes where the Chancellors 
place is ſupplyed, there when the Chancel- 
lour comes, he executes his office him- 
ſelf. 

Pront An. 31 H.6. The Chancellor be- 
ing abſent (faith the Record) the K. com- 
manded the Biſhop of Lixcolz co pronounce 
the cauſe of Summons, N* 1. 6. Mareh. 

Butwhen the Chancellor was come , he 
prorogned the Parl. by che Kings command- 
ment, No: 12. the 18. of arch. 


Whether he that anciently declared the 
Cauſe of Summons ( not being Chan- 
celloy ) had any Commiſſion ( as now) 
#nader the ſeale or no. 


Here by the ancient Parliaments, T meane 
thoſe whoſe Records be kept in the Tower. 

Anno 6 E. 3. Lune poſt feſt. ſan. Grego- 
rij, the Chief Juſtice by the Kings com- 
mandment declared the cauſe of Summons, 
Os. 

No: An: 21 E. 3. Conſimile by che Kings 
commandment declared the cauſe of Sum- 
mans, (*c. No, 

L 3 Anno 


Cm__ 


po 


"Y . _——_ = 4 
It hs wongct "ou. 99-7 hae 


- = SLA. w@wg — aA» 
- LP 
Cs 

C38 
EE Saks 


118 De {ummonitionis Cauſa, Cap. 6, 


Am 21 E. 3. Lane poſt feſt [antti Grego. 
rij, &c. Conſimile by the Kings command. 
ment , which in my opinion 1s to be under. 
ſtood by a Verball commandment onely, 
and not by any commiſſion : For none 15 re. 
corded in any of the Rolls in his, time,which 
would have been in one Parliam. or other, 
whereas Commiliions of far leſſe moment 
are centred. 

In two Parliaments of H, 6. The Chan- 
cellors place was ſupplyed by a verball au- 
thority.- proxt 

Anno. g H. 6. the Chancellor being ficke, 
unto whom it appertains(K atione officit ſm) 
£9 pronovnce the cauſe of Summons , the 
Duke of G/:zceſter ( rhe Kings proteRor ) 
2ppointed Doctor Lyadwoed to pronounce 
the lame. 

The 31 H. 6. the Chancellor being ab- 
ſent, the King commanded the Eiſhop of, 
Lincoln to declare the cauſe of Summons 
There was then no Commiſion granted to 
\12vly the Chanceiiors place as now of later 
Li411Cs, 

Ir. the end of this Chapter ſhall be ſhewed 
when the fictt Comm:tlion was granted, and 


precedents ot the t.verail forms thereof, 
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T he manner how the Cauſe of Summons 
1s declared, when the King is preſent 
in perſon, and how when his Aajeiy 
t repreſemed by Commiſſion. 


He King is ever preſcnt when the cauſe 

of Summons is declared, either in per- 
ſon, or by Commiſſion : If in perſon, the 
Lord Chancellor doth firſt remove trom his 
place , which is on the Kings right hand be- 
hind the Chair of State, and confers private- 
ly with his Majeſtie. 

The cauſe of which Ceremony may ſeem 
to be this , that as none bur the King can 
call the Parliams ſo it may appear that none 
but his Majeſtie can propound and direct 
wherefore it is called, 

And this Ceremony is ever obſerved by 
the Lord Chancellor , before he ſpeak any 
thing in Parliament when his Majelty 1s pre- 
ſent, As for the continuance, prorogation, 
or diſſolution of the Parliament, as they 
are not entred to be done { Ex Manadaio 
Domins Regis) ſothey are not entred to be 
done per le Roy , whereby it ſeems this ce- 
remony was obſerved alſo when the K. was 
preſent, . 

If the King be repreſented by Commulli- 
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I20 De ſummonitionis Canſa. Cap. 6, 


on , then the Lard Chancellor fits on the 
Woolſack, The Commullion being read, the 
Commiſſioners repair to the ſeat prepared 
for them, on the right {ide of the Chair of 
State beneath the ſteps, then the Lord 
Chancellor ariſeth and conferreth with the 
Commiſſioners , and returns to his place on 
the Woolſack, and there declares rhe cauſe 
of ſummons, proxt Anno 28 Eliz. 29 Of. 

Vide As: 51 Ed. 3. The Prince of Wales 
repreſented the King in Parliament, and far 
inthe Chair of State. 

Here may be a queſtion, whether the Lord 
Chief Juſtice ſate :empore E. 3. when he de- 
clared the cauſe of lummons : And where he 
that ſhould now ſupply the Lord Thancel- 
lors place, ought to {ic when he declares the 
ſame inthe Kinps preſence, 

In my opiniqn he oughe to fir in his own 
proper place, untill he doth arife ro confer 
with the King,and then to declare the ſame 
inthe Lord Chancellors place, as he may be 
neer the King,/1r 1s not fit that he ſhould fir 
orſtandat the Woollack, and ſpeak with his 
back to rhe King , but I have no precedent 
for it. 
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The Commiſſun to ſupply the 
Lord Chancellors place, 


Lizabeth by the grace of God , Queen 
of England , France, and Ireland, De- 
feader of the Faith, &c. To Our truſty and 
wel-beloved Sir Roberz Catelyne , Knight, 
Chief Juſtice of the Pl:as to be holden be- 
fore Us, greeting. Whereas our truſty and 
nel- beloved Councellor Sir Nichol as Bacon 
Knight, Lord Keeper of our great Seal of 
England is at this preſent ſo viſited with fick- 
refle chat he is not able to come to the up- 
per Houſe of this Our Parliament holden at 
W:tminſfter , nor there to ſupply the room 
and place in the ſaid Upper Houſe , amon 
the Lords Spiricnall and Temporal chere at- 
ſembled , asto the office of the Lord Chan- 
cellor or Lord Keeper of the great Seal of 
England hath been accuſtomed , We mind- 
ng the ſame place and room to be ſupplyed 
in all chings as appertaineth, have named & 
appointed you: And by theſe preſents do 
name, conſtitute, and appoint , and autho- 
rize you from day to day, and time to time 
hereafter during our pleaſure, to uſe and oc- 
upy the place and Room ofthe ſaid Lord 
Keeper 
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122 De ſummonitionis Cauſa. Cap.s, 


Keeper in our ſaid Upper Houſe of Parlia. 
ment amons{t the ſaid Lords Spirituall and 
Temporal , there aſſembled , and there to 
do and execute in all things from day to day, 
and time to time , as the ſaid Lord Keeper 
of che great Seal of England ſhould, or 
might do, if he were there preſent, uling, 
and ſupplying the ſame place ; where We 
will and command yourthe ſaid Sir Rober: 
Catelyne , to attend into, and abour the 
Execution of the Premiſles wich effeR : And 
theſe our Letters Patents ſhall be your ſuffi- 
cient Warrant and Diſcharge for the ſamein 
every behalf. In wiinelle whereof we hay: 
cauſed chele our Letters to be made Patents, 
W:cneſle our ſelfe at Weſtminſter the 25.01 
Oftober, 1n the 8. year of our Reign. 


Martes, 


\2} 


\P, 
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CEHAT. V 


Pe Prolocutor. Dommns Communis. 
The Commons ever had a Speaker. 


HAT the Commons have ever had 

a Speaker, Ithink none will doubt ; 

they needed none in the ancient 
mes when both Houſes fate together : But 
|ſhewed in the third Chapter that the Com- 
nons ever had a Speaker for their conſul- 
ation apart from the Lords , though they 
id often meet and fit together in one room, 
ind then a Speaker was neceſlary, to avoyd 
confuſion of ſpeech and Arguments. 

To reſolve this more clear, Vide lib. [a- 
17. Albini, fol. 207. in Sir Robert Cotton's 
Library. The anſwer of the Parliament, 
A.44 H. 3. to Pope Alexander touching 
the recall of Ademay the Ele Biſhop ot. 
Wincheſter from baniſhment, viz. $s Dow. 
Rex & Regni Majeres hee Volent,Commtitas 
'amen ipſins ingreſſum in Angliam jaw nul- 
tenus ſuſtineret , which is ſigned and ſealed 
dy all the Lords , and by Pctrus de MMounte- 
forte 
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124 Prolocator Domas Communis, Cay, 7, 


fort Vice totins Comitatas ; which ſhewes 
glainly that he was then Speaker : For the 
ſame words did Sir Fohx Tiptoff their Speak- 
er ſigne and ſeal to the Entayl of the Crown 
Parl. An: 7.et 8 H. 5. 

There are ſome octier Records, ont of 
which one may gueſle they had a Speaker; 
pront Parl. An: 13 E.3. N* g. Les Chin 
lers des Countes 6 les Commons reſponderent 
pr Monfiewr Willians Truſſell , who maybe 
ſuppoled to betheir Speaker. 

Bur the firſt char doth direttly name hin 
is the parliam. 51-E. 3. N* 87. 

The laſt day of the Parliament ( ſaith the 
Record) Sir Thomwss Hnngerford , Knight, 
Speaker , declared rothe Lords that he had 
moved che King to pardon all fuch as were 
unjaltly convited in the laſt Parliament: 
and that the King willed him co make ſpeci 
all Bills for chem, which he had done forte 
ven, &c. 

It cat! be no Argament that the Commons 
had no Speaker betore' the 5x E. 3. becaule 
no former Records mencion him; for this is 
to be noted, that the ancient Rolls did: re- 
cord onely what Ads paſſed' berween both 
Houſes , and-what Laws were: made, and 
mitted the Forme and: Ceremonies the! 


uſed. 
There 
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There are divers Parliament Rolls of R.2, 
that mention the ſpeaker in the beginnmg 
this preſentment or proteſtation, or the 
like, and ever after he is omittedin the ſame 
Rolls, and all is entred to be ſpoken by 
the Commons not naming him art all : proze 
Anno 1 R. 2 

An. 2. R,z. apnd Glouceſter no, 18, 20.22. 
23.24-20. 

An.4,R,2.No.10. 12,13, 

An. 5. R.2.no. 10.16. 

An. 21. R. 2. no8.9. 14-15. 

And the Parliament Rolls Anne 1. 2.4.5. 
6.et 11. H.4.do mention the Speakers pro- 
teſtation, 

But whatſoever is ſpoken , or done as On 
the bebalfe of the Commons is recorded :0 
de done by the Commons , and the Speaker 
got once mentioned. 

The like may be obſerved our of the Par- 
laments Ax.2. H.6.n0.6. 

An. 4.h.G .no.10. An. 6. h.6 no.1 6. Anno 
29. b. 6. no. 16, And Anno 12. E.4. no 10. 
And 4s. 22 E. 4. n0 10. An. 29. h.6. no 16. 
An. 31. h.6. no. 3. Which fay that, that was 
lpoken by the Commons, without doubc 
was Ipoken by the Speaker on their 
behalf, 

Whereas in divers other Parliaments of 
R. 2, 
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R. 2, and h. 4 and downewards to this day 
the partie that ſpeaks for theCommons isal- 
waies recorded (viz) the Speaker antiently, 
and the Meſſenger of later times, 

And although the Parliament Rolls of 1, 
2. 4. 5,6. 17.20.21. years of R. 2. do ment; 
on the Speaker, and his ſolemn proteſiat: 
on 1s there made, and recorded, yet there be 
divers other Parliament Rolls: K,2, wherein 


' the Speaker is not once named at all ( viz ) 


An. 5. R-2. the py Mai 4n.6 R.2 the 

of ——- Oftabis Mich. and Annisg, 10,11, 
13,14,16,4nd'18 R. 2. So that I do not mar- 
veil that the Records of ZE, 3 (which arethe 
firſt Parliament Rolls now extant) do not 
mention the Speaker , and therefore, I may 
boldly affirm, that the Commons had thei! 
Speaker aſwell in the times of R. 2. whenit 
is apparent they had a Speaker though not 
mentioned inthe Rolls (v4z) in all the par- 
laments between the 16. and the 17, R.2. 


The Election of the Speaker, 


Az this day the cauſe of ſummons being 
declared,it by the K. (who in this lear- 
ned ape, hath ever delivered the ſame to ihe 
great admiration of the hearers )The Lord 
Chancellor confers firſt with his Majettic 
and 
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andthen in his name commands the Come 
mons to aſſemble ' in their houſe, and to 
chooſe one of their Members ro be their 
Speaker,and to preſent him to his Majellie 
on a day certain, 

If the cauſe of ſummons be delivered by 
the Lord Chancellor or by any other whom 
the King appointed, he concludes bis ſpeech 
with the Kings commandement to the Com- 
mons to chule their Speaker, without remo- 
ving from his place co conter firſt with his 
Majeſtie ; or with the Commiſlioners if the 
King be abſent 

The Commons being thereupon afſem- 
bled in their houſe, one of the Commons 
pucteth the reſt in mind of their charge gt- 
ven in the upper houſe, touching the chu- 
lng ofa Speaker, And then doth of himſelf 
commend one unto them,and defireth their 
opinions ro be {1gnified by their affirmative 
or negative voices: And it any man ſtand 
up and ſpeak againſt him ſo named alledging 
lome reaſon, he ought ro name another: 

When it appearech who is choſen,atter a 
good pauſe he Randeth up and ſheweih 
what abilicies are required in the ſpeaker, 
and that there are divers amongſt them well 
lurniſhed with ſuch qualities, &c. Ciſablerh 


bimſclf,andprayerh a new choice to he made 
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which is commonly anſwered with a full 
conſent of voices upon his name. 

After which two go unto himin the place 
where he fits , take him by the Arms , and 
lead him to the Chair,after a while he riſeth, 
and uncovered , with humble thanks for 
their good opinion of him, promiſeth hi 
willing endeavour to do them fervice,&c. 

Then ſome one commonly (he that fir 
ſpake) puts them in mind of the day to pre. 
ſent him, &c. 

The mace tis not carryed before him, un- 
till His retorn, being preſented tothe King 
and allowed of. 

Here may be 2 queſtions moved. 

I» Whether the Commons might chuk 
_ their Speaker if the King commands then 

not. 

2. Whether the eleCtion be intheir own 
abſolute choice. 

For to clear theſe two we migut view the 
ancient Records, thoſe of R, 2 are the fil 
that mention their Speaker. 

It doth not appear by any of them, that 
the Commons hadever had any ſuch com- 
mandement to chuſe their Speaker,neither" 
2 Word of itin any Recordof E, 3 which 
have the ſpeeches at large touching the caulc 
of ſummons, molt of them cancluding wit 
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a charge of the Commons to conſider and 
adviſe thereof amongſt themſelves, bur 
nothing touching the EleRtion of their 
Speaker. 

Yet out of doubt they did firſt chooſe 
their Speaker, before they entred into any 
debate of charge. 

The firſt charge to chooſe their Speakers 
in 4»no 2: Hevxyy 4.but that onely excepted, 
it is continued from 2 Hepyy 4. untill this 
Gy, andrhelong uſe hath made it fo mate- 
rial,that without the Kings Commandement 
or leave, they cannot chooſe their Speaker, 
which appears plainly by this, that in Anno 
31. H 6. the Parliament being prorogued, 
and the Speaker arreſted in execution 1n the 
interim beſore the accels, The Commans - 
prayed his inlargement , which after long 
debatement of che priviledges of Parliament 
was denyed, and then cercain of the Lords 
were ſent to the Commons, and command= 
ed them in the Kings Name to chooſe a new 
Speaker,and thereupon they did ſo. 

And of late ycars,in the timeof Queen E- 
lizabeth, the Parliament being prorogued, 
andthe Speaker dead in the interim, before 
the acceſſe, the Commons before they pro- 
ceded to any buſinefle,acquainted theLords 
therewith, and deſired the Lords to intimate 
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120 Pridic;tor Domus Communts. Cap.7. 
to the Qreen, (as ſhall be more largely de- 
clared hereafter in this Chapter)and ſo were 
commanded by her Majelty to chooſe a new 
Speaker, 

(2) Butas touching the ſecond Queſtion, 
ſurely the EleQtion of the Speaker was anct 
ently free ro the Commons,to chooſe whom 
they would of cheir own Houle , which ap- 
pears in this,that the King never rejected a- 
ny whom they made choice of. 

Vid: 5.R.2.the Parliament began the 4th, 
of November, ard the xxviijth, of Novem- 
ter the Commots came and preſented Sx 
Richard Walgrave, whom they had choſen 
for their Speaker, who exculeth hirnlelt, 
deſiring to be diſcharged. But the King 
(uy Chargeaſt dil' faire prr ſa legiantic ) 
in as much as his companions had choſen 
him, N*:9. 

Whereby it appears plainly that the choice 
was abſolutely in their own power. 


The Preſentment of the 
TEE M4TEME 


T the Day appointed, his Majeſty fit- 
ing 11 1s Royal T kroneyand che Lords 

ali in cl elr Rubes, 
The 
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The Commons are calledin, who being 
come, the Fpeaker is brought between two 
w i ofthem, with low obeiſances to the Barr, 

and ſo preſented at the Barr unto his Maje- 
n, fly: The preſentment of the Speaker is not 
Ci- recorded in any of the Rotles of E.3. 
Jt And none of R. 2. ſpeaks of the Kings 
p- MW Commandement to chooſe their Speaker, fo 
a- W thatthere could not be any day appointed 

to. preſent him : yet I ſuppoſe the Commons 
h, I did ever. firſt preſent their Speaker, before 
”- © they declared anything to the King, other- 
1 wile what needed the Speakers excuſe unto 
en the King, before he was admitted to ſpeak 
if, WF inthe firſt year of R. 2. which no Record 
ns WW faies was a new Ifiſtitution , and therefore 
e) © n0doubt was inuſe alſo under Edward che 
en F third, and before. 
from the ſecond year of Hex. 4th. and 
ce © downwards, the Commons are willed to 

chooſe their Speaker, and to preſent him, 
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The Speakers Excuſe. 


His is now formal and out of modelly, 

; £# tor he firſt excuſeth himſelf unto che 

"F Common3 when they ele& him, and after- 
wards to the King when he is preſent. 

The firſt excuſe that I find isthat of Sir 

K 2 Richard 
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Richard Wal grave Knight, Speaker , Anno 
. Ri2, 

- Whom the King charged upon his Allegi- ! 

ance to take it. upon himjelf, he was cho 

by the Commons, F 

The nextis Amo 1. Henry.4, of Sir Poly | c 
Chenye, who made no excuſe at his preſlent- | y 
ment: But the next day after be and they I , 
came before the King, and-declared hs I} & 
dilabihty to ſerve by reaſon of a ſudden dif- 
eaſe: And thatthe Commons had choſea | þ 
Sir Zohz Dorewood in. his place, beleeching | , 
bis Majeſty to allow thereof, which the King 
did, and commanded Sir Fohn Dorewoodto i , 
be their Speaker, and he made the common | 
proteſiation for himſelf, and the Commons, | 
but no. excuſe »0 63. f 

The next excule is Ano 5, H.4.N*%8. of 
Sir Arnold Savage, which the King would 
not allow ot. 

Anno 6: H:4:N*: 8: Sir William Sturmy 
made no excuſe. 

An.7:8& 8, H:4: N*:9.Sir John Tiptoft de- iſ ® 
fired to be excuſed in reſpeR of his youth, | | 
Bur the King affirmed the Election. iſ 

Andall other Speakers in Her: 4:his time, ÞÞ fi 
Celired/to be exculed, and ſome under H:5: ÞÞ ne 


ltantly obſerved, but from the 6th: yeat of 
Henry 6, 


Cap.7. ProlecntorDomns Communis. 133 
Heyry 6: fince which time they have all (ex- 
cept two) defiredto be excuſed : yet none 
were excuſed fave onely Sir 7chn Popham 


} Knight, An»o xxviij. H: 6: whom the King 


diſcharged , and thereupon the Commons 
choſe,and pretented William T breſham Eiq, 
who made no excuſe, neither did Sir #11/:- 
am Oldhall, Anno xxix. H: 6: defire to be 
excuſed. 

At this day, the Speaker having made 
bis excuſe , the Lord Chancellor confers 
with the King, andthen telleth him that his 
Majelty doth approve the Commons choice, 
and will nor allow of his excuſe. 

Then the Speaker proceeded to his ſpeech, 
bur anciently he made firſt a proteſtation as 
tolloweth, 


TheSPEAKERS Pro- 
teſtation. 


He firſt Proteſtation is that of x R: 2 
No: 15. yet no doubt the like was mae 
in former cimes, though not entred , For 1 
find no new Inſticution, or Order for this, 
neither could it be new, beins in the begir.- 
ning of the firſt Parliameut of this young 
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The words of the Proteſtation are theſe, 
(viz.)That what he was to ſay was from the 
whole Houſe , and therefore required that 
if he ſhould happily ſpeak any thing with- 
out their conſents, that the ſame might be 
amended before his departure from the ſame 
place, N*: 15. 

Anno 7: H:4: N*:9: Sir John Tiptoft was 
preſented and affirmed by the King, his ex 
cuſe by reaſon of his youth being firſt re- 
cited, this was the ſecond of March, on the 
xxViijth. day of March, he made the com- 
mon Proteſtation, 1: ſhould ſeem he was in 
So0d hopeto be excuſed : And therefore he 
was unprovided of a Proteltation, which he 
made not untill he had ſomewhat elle to 
ſpeak on the behalf of the Commons, and 
defired a confirmation of their priviledges 
on the ſecond of April, he deſired his Pro- 
reltation ro be entred, and deſired alſo in the 
name of the Commons, that if they ſhall 
Celiver any thing'in writing, the ſame wri- 
ting may be delivered to them again, at any 
eime during the Parliament, to be amended 
it nced be at their pleaſure, unto which the 
King aflented. 

Ac this day the Speaker wholly omits the 
Proteltation, neither is it now needfull, tor 
he never comes to ſpeak on the behalf of the 
Commons 
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Commons, unleſſe tro demand Judgement a: 


eſe, gainſt any whom they have accuſed to the 
i the F Tords. 

that 

1th. R : 

the His Spake ancient at this day. 
ame 


Nciently the Speaker came not before 
we the King , untill he had ſomewhat to 
i F fayunto his Majeſty, on the behalf of the 
1 Commons, and then having firſt made his 
the proteſtation for amendment of any thing 
MF heſhould ſpeak otherwiſe then he was dire- 
MY fed : Heproceeded to ſpake in the name of 
be the Commons, andif he ſpeak any thing of 
be W his own mind, as ſometimes it hapned , he 
0 S declared it ſo, but never made any Oration, 
nl :;now of latter times. 


an To -prove all this, Vide all the Parlia- 
ments of R:2: where the Speakers Proteſta- 
F tionis firſt made. 

al Anno 1: R:2: His ſpeech followes his Pro- 
w teſtation, butir concernes not the cauſe of 
SS Summons, but matters dehurs , fo that ic 
ec ſeemes he was directed therein by the Com- 
eB mons. 


Anno 2. R. 2. he rehearſeth the Chancel- 
BF lors ſpeech, and anſwers in the Name of ihe 
"FF Commons, which ſhewes plainly the Com- 
K 4 mons 
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t36 Prolocutor Domns Communis. Cap.q, 
mons direRion for his ſpeech. 

Anno 3. R.2. he delivers the anſwer of the 
Commons touching the aid required. 

Anno 6. R. 2. The Commons debated 
two days amonglt themfelyes,of their charge 
touching the Kings paſſage into Flanders, 
then they deſired conference with the Lords, 
after conſultation had, rhe Speaker catne; 
and made his Proteſtation , and then deh- 
vered the Anſwer of the Commons, fo that 
the Speaker came not untill the Commons 
had agreed what he ſhould fay. Andno R6 
cord Ed 3, mentioned either the ſpeakers 
preſentment or proteſtation , But the an- 
ſwer of the Commons when they were agre. 
ed thereon ; though out of doubt the lame 
was delivered by the Speaker onely. 

Afcerwards, Anno xvij. R.2. For between 
the 6th, and the 17. No Speaker 15 Re- 
corded, 

The Speakers preſentment and proteſta- 
tion are onely entred, and no ſpeech the 
firſt day, Anno 8x. & xx1. Confrmile. 

And ſoin very many Parliaments of H.4. 
5 and H.6. and E 4. and downwards to the 
6. H.s. 

Which Proteſtation the Commons alſo 
direted,as may appear Awno xiij.H,4.where 
the Speaker required on the behalf of che 
Commons 
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Commons, that it would pleaſe the King, 
thar they might be adviſed of their Proteſia- 
yons , untill che nextday ; which plainly 
ed © ſhewes, That the Speaker ſpake nothing 


ve if (his excuſe excepted ) but what the Com- p 


7, @ ons adviſed him, : 
s, Vide etians Amo 2.H.4 the Speakers pro» 
e; IF ceſtation being allowed, he then of his own 
i- FF authority (faich rhe Record) rehearſed the 
at W cauſe of Summons. 
ns So that if he made any ſpeech of his own 
& | tte declared it ſo. 
rs Of latter times, the Speakers ſpeech is 
- I vhat it pteaſecth himſelt, having no di- 
e, I rcftion at all from the Commons touch- 
et I ing the ſame, Neither do now omit their 
ancient Proteſtation , and in lieu thereof, 

n I make Petition to the King on the behalt 
- I of the Commons, ſome in generall words, 
for all their ancient words , and ſome in 
particular. 6 

1. For acceſs unto his Majeſty, 

2. For freedom of ſpeech. 
; 3. And for freedom from Arreſts, 
? And they did ever enjoy theſe priviledges 

inas ample manner as now, though not 

| formerly prayed by the Fpeaker. 
I have entred this laſt Speakers ſpeech,Ssy 
Thomas Crewe at large , inthe Journal xx1. 
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Zacobi Rs. which in his opinion 1s the beſt 
rhat is Recorded fince the 6, of H.S, it con- 
ſiſts not in verball praiſes, bucin real,fit for 
the time, and well beſeeming the dignuty of 
a Parliament. 

The Speaker having ended his Oration, 
wherein he alwayes makes ſome requeſts on 
the behalf of the Commons: TheLord Chan- 
cellor confers again with the King, & makes 
anſwer thereunto in his Majeſttes name, 
ranting his requeſts for acceſs to his Maje- 
ſty, and for their Liberty and Priviledges in 
as ample manner,as they have enjoyed them 
in any time of his Majeſties Progenitors. 

That the Commons ever enjoyed thoſe 
priviledges,which the Speaker now petitions 
for, though never deſired by any of the An- 
cient Speakers, untill after the 7th. year of 
Kings H.8. . . | 

The Petitions are now three, touching 
their Priviledges,Cw1z.) , 

I, Firlt, For acceſs unto his Majeſty. 

2. Secondly, For freedom of ſpeech. 

3. Tirily, For freedom from Arreſts, 

As touching-accels unto his Majeſty,it ap- 


peareth plainly chey ever enjoyed this, ever 


when the- Kings were abſent from Parlia- 
ment, prout Anno5 1. E.3. The King being 
then lick at Eltham : The Speaker, 857 T ho- 
mas 


- 
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mas Hungerford declared to the Lords, 
that he had moved the King to pardon all 
ſuch as were unjuſtly commucted tn the la't 
Parliament, &c. N*: 87. 

That the King was then ſick at F!rb.m, 
Vide N*: xx1). 

Ar all other times of R. 2. Hen. 4. and 
downwards, the Commons with the Sp-aker 
were admitted into theKings preſence inPar- 
liament, to deliver their an{wers - And of- 
tentimes under R. 2. H.4. and H.6. they did 
propound matters to the King, which were 
not given them in chargt to treat of. 

T his requeſt for acceſs anto his Majeſty, 


is firſt Recorded, Anzo xxviij. H. 8. to be. 


made by Richard Riche then Speaker. 

Then by Thomas Aol: Speaker, Anro 
xxxt. H8. And afterwards by all others 
whoſe ſpeeches are in the Journalls. 

The Speakers Petition for freedom of 
ſpeech 1s not recorded, before the 33. H. 5. 
made by Thomas Moyle Speaker. 

Neither was ever denyed them, forthe 
Commons would never ſuffer any uncomely 
ſpeeches to paſs of private men in their 


Houſe , much lefle of the King, or of any of 


the Lords, 

They did oftentimes under E. 3. diſcuſs 
and debate amongſt themſelves many things 
concerning the Kings Prerogative. And 
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And agreed upon Petitions for Laws to 
be made direRly againſt his Prerogative, As 
may appear by divers of the ſaid-Petitions, 
yet they were never interrupted 1n their 
conſultations., nor received Check for the 
ſame, as may appear alſo by the anſwers of 
the ſaid Petitions. 

Theſe Precedents of E.3.(are the beſt,) he 
being the right Heir to the Crown, abſolute 
in lis government, and - welbeloved of his 
people, and may be freely cited. 

R.2. 1 rs: x. being very young, having 
froward Unkles, who were ſo popular that 
they made him very jealous uf his Prero- 
ganve. 

I will not alledge fuch precedents of his 
tim? , as prove that the Commons argued 
and propounded marrers contrary to hisPre- 
rogative. (for they are many) But onely 
obſerve how that King did in the latrer end 
of his reign, takes notice of the Commons 
conſultations in matters concerning the 
fame. 

The fir!t happened in the Parliament, As. 
xx. R. 2. when the Kings had maſtered his 

Unckles, and became abſolute. 

In this Parliament Sir Fohn Buſſie, one of 
che Kings Mimons being Speaker, a Bill 
was exhibited to thie Commans , that the 
great 


Cap.z. 
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reat & exceſſive charge of the Kings Houſe 
amended and taken away, and againſt the 
1s, Þ mulcicude of Biſhops,and Ladies 1n theKings 1 
eir ©} Houſe. 
he & No man will doubt but that Beſte did pre- 
of |} ently acquatnt the King with this, andir 
was bruited alſo at that very time, that the 
he I King was diſpleaſed with the Commons, for 
re If that they intended to diſlwade his Majeſty 
iis I} from ſending certain into L»ymbaray,where- 
upon the Commons came betore the King, 
1s Þ& and denyed there was any ſuch (peech a- 
at I mongſt them : And yet (though this occaſt- 
0- & ons was offered by themſelves)the K.took no 
notice of the Bill rouching his Houſe, bur 
is W willed the Lord Chancellor to tell them, thar 
d I bis Officers ſhould come and confer with 
e- © themabour weighty affairs. 
y Atthe Lords return from this conference, 
d | theKing came into the Pariiamenc Houſe, 
is © andtold the Lords that he underſtood that 
e | the Commons had ( in this conference ) 


handled ſome matters againſt his Royall K- . 


; | fate and Liberry, and con:manded the Lord 
s | Chancellor to declare the ſame. 
Whereupon the Lord Chancellor de- 
f I Clared Four Bills, propounded by the Com- 
mons, whereof the tourth and laſt was ibe 
Bills touching the exceſtive charge of the 
Kings 
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Kings Houfe, &c. which onely dilpleaſed 
lis Majeity, and he. was highly offended 
thac the Commons who are his ſubjects durl: I -. 
preſume of any Ordinance, or government I '! 
of the Kings Houſe and Perſon , which I 4 
he commanded the Lords to tell the Com. I 
mons, andto charge the Speaker to declare I tl 
his name , that exhibiced the Bill : And I 't 
Haxey was condemned for a Traytor for tha I ic 
Bill. 

By this you may ſee how the K. did caſta- I 
bout, to have this matter related unto himin © " 
the upper houſe, neither can it appear by any | © 
ancientRecord,that the King did take notice Iſ 
of any of the Commons ſpeeches, or conſul I f 
rations, until they were reported unto his I * 
Majelty in open parliament. K 

Th: next precedents are of 1 H.4. which W P: 
ar2 not much to be ſtood upon, becauſc lie W 
was an Uſurper : And therefore it behoved | © 
him to affe& the love of his Commons in his Þ 0! 
tin? : Ants 7.64 8. The Speaker told him c| 
plainly in open Parliament, that his Houle |} L 
was Far more chargeable, but leſs honoura- I} { 
ble then any of his Progenitors, andirt was  ® 

well caken by the iving, whereas Haxey was K 


condemned tor a i raytor, for alefle marrer BF 
then under / *c lome precedents of his I 
time do p'aialy prove the angent privi- || -4 


ledges 
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ledges of the Commons : And therefore I 


-diat. in Schrdgla ibidem, 11 the King might 


will recitethoſe Laws onely. 
Anno 2. H.q. N*:11. The Commons pe- 


titioned the King, that he would not ſuffer + 


any Report to be made unto him of any 
matter either moved ,or debated amongſt 
them untill they be concluded , nor give 
them any credit, whereunto the King af- 
ſented. 

Anno 9. H .4. N*: 12. Itis plainthatthe 


King is not to be tould of any thing in com--4 


munication with the Commons, until it be 
declared by themſelves, which was declared 
to be ſo upon this occalion: The Lords ſent 
for certain of the Commons, and tould them 
what Subſidy they thought fit to give the 


King, and wiſhed them to tell it their Com-" 


panions, and to adviſe them to {yield there- 


unto 3 unto which the Commons Cid juſtly - 


take exceptions, and made complaint there» 
of unto his Majeliy,and thereupon it was de- 
dared and agreed, thatit is lawfull for the 
Lords to commune of the Subſidies by them- 
ſelves : But neither the Lords nor the Com- 
mons are to make report thereof unto the 
King before they agreed: And then the ſame 
is to be declared by the Speaker in the man- 
ner accuſtomed. Vide Chartam de imme- 


nor 
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not take notice ofthe Sabſidy Cabout which 
the Lords and Commons did often confer) 
and being agreed, made an Indenturethere- 
of, much lels might any thing elſe moved + 
mongſt the Commons be reporteq unto hi 
Majeſty, before.the Commons were fully 
agreed thereon, and declared the ſame by 
their Speaker, or otherwile, either unto the 
King or Lords. 

The third Petition is for freedom from 
Arreſts, 

This Petition was never made untill of 
late dayes, yet this priviledge did ever be 
long tothe Lords and Commons, and to 
their ſervants alſo coming to the Parliament, 
ſtaying there, and returning home. 

Anno xviij*: Ed.1*% Bogo as Clare, andthe 
Prior of Holy T _ in Londox were Col 
plained of, for that the faid Prior (by pro- 
curement of the ſaid. Bogo) had cired the 
Earl of Cornewal! in Weſtminſter Hall, in 
Parliament time to appear before the Lord 
Arch Biſhop of Camerbery, &0. whereupon 
they were ſent for (4d reſpondenduns Dowint 
Regi, & Petro de Chamen Soneſchalls Regi: 
Walter. de FaneConrt Mareſohalls Regis, 
Domino Edward. Comiti Cornubie & 46b. 
ae Weſtminſt: (eo quid dicks Anla off tn 


fra libertates Domins Abbat : They opgent 
e 
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ed and ſubmitted rhemfſelves to rhe Kinp, 
whereupon rhey were ſent to the Tower of 
1 Lond: n, { Poftta werit prediftns boo of fir. 
dt fectr, Domino Keg pro predift. t ranſereſes: 
bs if os: per dwas AMille Martas libras pro tfaunſs 
ly ff gre ſion+ fits fate, fc. Vide Placita * artias 
wents Anzo xvitj. E.1. 1n an old Mannftripr 
the F in che lower, and in the Plea Rolles in that 
yexr alſo, there is a Pecicion of the Maſter 
00 FF of the Temple, ro have leave to diftrain for 
the Rent of a Houſe in Londen, (held: of 
| 0! bim by the Brſhop of $., Duvy:, for thathe 
be I could nor diſtrain 7 empoye Parliamenti. The 
10 Þ anſwer is, Now videt ws boneſl:um quod Rik 
ent, Bf toncedat, &c. Tempore Parliaments, (ed alin 
ttmpore diſt ringar. ec. And £2. ent his 
ihe Bf proclamation to the Juſtices ot Aliize, qr04 
MY ſuper ſedeant ul Barones & aliiSumiBonits id 
10 Y Parliamenturs Kegis (unt preſentet , Vide 
the Bf Clauſe Anne 7. E 2 Membr. 28. of Aunit 3. 
WH E-2. Mcmbr, xxviij. ff Anxisvij. & ES. 
ord BY afombr. KX15. & Xx11). | 
But cheſePrecedents prove the priviledge 
of rhe Lords ;onely , the hex ſhall of che 
Commons alſo, anc their fe-yants. _ 
Anno 5, H 4. N*:7. inter Petitionet Cont* 
weningy ( viz. ) it. pray the Commons , 
that whereas according co the Cuitem - 
L 


146 Prolocutd} Domus Communis. Cap, 


the Realm, the Lords, Knights, Citizens, 
and Burgeſles, coming to your Parliament 
at your command, ſtaying there , and regurn- 
ing totheir Countries, and.chert men, and 
their ſervants wich chem 1a the ſaid Parlia- 
ment-, under your {pecial proteCtion and 
defence, and oughii not for 'any debate, 
treſpaſs, or other contrat whatſoever, to be 
arreited, or any way impriſoned in the mean 
time; and now {9 it1s that many ſuch men 
coming to your Parltainent, and others their 
men, and ſervants during the faid Parlias 
ment, have been arreſted by them, who had 
full knowledge that they ſo arrelted wereof 
the Parliament as aforeſaid , In contempt of 
your Majeſtie,great damage. of the party, & 
delay of the buſineſs of che Parliament:May 
ic pleaſe you to eſtabliſh , That if any here 
after do arreſt any ſuch man coming to your 
Parliament as aforelaid,or any of their men, 
or ſervants remaining wich chem in the faid 
Parliament, or anything attempt contrary 
to the Cultorn, 

- He ſhall make fine and ranſome unto you, 
and render treble damages to the party grie- 
ved, - R.T. as ſufficient remedy in the like 
Caſe. Ihave tranſlated this Petition, or Bil 
exhibited by the Commons , Aa verban, 
Ou 


— — nad au 


k 
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out of the Original : By this you ſee who 
are privileged (v4z.) The Lords, Knights, 
Citizens , and Burgeſſes , and their fer- 
ing | yanes (coming to Parliament , ſtaying and iT! 

recurning. Wy 
and The Petition is to have the contemners of 41 
ate, I this Priviledge- puniſhed by Fine and Ran- 
)be & ſome to the Kings", and treble damages t© 
can 1 party 'grieved; had ſufficient Reme- 
men | 


-_ . What Remedy this was doth appear b «388 

ae the Earl of Corzewalls cale, Anno xvitj. Ea. «98 

= lj} (viz,.) that the- party contenning the qi 

© af priviledge of parliamunc is to be committed 7 

"| topriſon, to make Fine and Ranſome t6 the 

(> King,” to render.ro the p \rcy orieved Cama- «oF 
ges, as the Lords of the Parl!1ament ſhall a- 

ws ward; And to anſw:r the Kings Steward 


__ and Marſhall, ifthe contempt be committed 

Gil within the Verge, for the wrong dorie to 
them, which is a greater puniſhment then 

_ the Commons required; And happily they 2 
know it not. 


;rie-F But this being the ancientCuſtom, and done 
like Dy Preſcription , The Lords thought it more 
- Bill -honourable to retain it, then to Enact a new 
Law to puniſh the, contempters of their pri- 
viledges, 5 if they kad not been other 
L3 wiſe 
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143 Prolocutor Downs Communis. Cay,q, 
wiſe able to do it of themſelves, or had n» 
Remedy before,but were ſubject to ſcorn and 
contempr. 

As the off:nder was puniſhed, fo the par- 
ſy arreſted was ſer at 4iberry, And this ws 
to notorious, that che Commons (ar that 
time) deſired no redrefle therein by their 
Petition. 

It reſts to ſhew how the party ſo arreſed, 
was ſet at Liberty , which ſhall follow : But 
here firſt occurrs another Pe:ition of the 
Commons , touching affaults during the 
Parliament, (25z.) 

Eodem Anno 5 H.4.N* 758. [tow pray the 
Commons, that whereas all Lords, Knight, 
Citizens, and Burpeſles, and cher ſervans 
comming to Parliament by the Kings V Vrit, 
in coming, {iaying, and retourning, are ur 
der your proceftion royall, and any mil- 
chiets and Impeachments do often happen 
unto the ſaid Lords, Knights, Citizens, and 
Burgeſles,and their menial ſervants at chole 

times, As by Murther , Maimes, and Batte- 
ries, by people lyingin waite,or otherwiſe, 
for which due remedy is not yet provided; 
And namely and particularly in this preſent 

my ro Anhorrible Battery , andmif- 

chief is commitred upon Richard Chrdder 

Eſquire, who is cone to this _ 
wi 
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with Sir Thomas Brooke Knight one of the 
Knights for the Counnie of Somerſet , and 


ny meniall wi h him, by Zohn Sallage, other- 
Lie wiſe called Fchn Savage, whereby the ſaid 
vs | Richard Chedder is Emblemiſted and may- 4 


hae | medeven to the peril of death. That it would 
pleaſe you to ordain npon this matter ſuffict- 
ent remedy and for other ſvch cauſes ſem- 
es & dlable ſo as the puniſhment of him may give 
* & Example, and terror unto others ro commit 
the like miſchief in time to come; thar is to 
)ifany man ſhal} kill-, or murther any 
tis come under your proteRtion to Parli- 
the & entathat it be adjudgedTreaſon, andit any 
ho, | do maim,or diſtgure any ſuch coming under 
ans | your proteRion that he looſe his hand, and 
that if any do aſſaule or beat any ſuch ſo 
come,that he be impriſoned for a year , and 
mi, } make fine and ranſome , to the King : And 
that it would pleaſe you of your ſpecial 
and grace hereafter to abſtain from cbarters of 
hole 8 pardon in ſuch caſes unleſs chat the partiesbe 

ates fully agreed. 
viſe, £*. For that the deed was done within 
ded: {| the time of this parliament,lec a proclama- 
fencf} 110n be made where the deed was done, that 
mi{-l} the ſaid Fob Sallege appear, and render 
bimſeifincothe Kings Bench within a quar- 
terof a yeare after the proclamation made 
L 9 And 
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Andif he doth not.let the ſaid Fob» Sallage 
be attainted of the ſaid deed,and pay unto 
the partie endamaped his double damages, 
to be taxed by the diſcretion of the Tudpes of 
the ſaid Bench for the time being, or by in- 
queit1f need be, and make Fine and Ranlome 
atthe Kings Will, and ſo likewiſe let it be 
done in time to come in like caſes, 

Thus far the petition of the Commons 
with the anſwer vide the printed book how 
the ſtatute is drawn up , upon this petition 
and anſwer , et vide Ret. Clauſ. ( An: codth 
conſtat)char the ſaidJohn Sallage did yeeld 
himſelt according to the proclamation, 

This petition and anſwer may be compa- 
red to the former (viz) that the Lord 
would not diſcedere from the remedy duean- 
ciently by preſcription, which they had for 
aſſaults as well as tor arreſts,only they agre- 
edto the Commons herein to provide for 
him that could not be apprehended after the 
fa& done, « 4 

A2.23.H.6.N®. 41.inter petitiones comme 
iz , the Commons pray that every perſo 
being of the Lords houſe, or of the houſe of 
Commons, having any aſſanlt or affray made 
upon them at the Parliament, or coming 0! 
going from ther.ce, may have the like reme- 
dy therefore a5 Sir Thomas Parr had, 

Ro, 
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R*®. Theſtatutes therefore made ſhall be 
oblerved.it ſhould ſeem the Commons had 
forgotten the ſtatute made 5 Þ. 4. 


Concerning 4 Committement of 4 Peer 
of this Realm in the tume of Parlias 
ment, 


HE Earl of Arndels caſe in a Parlia« 

FI ment of the 6th of February An.l Cas 

roli Regis will fully fatisfie this point'and 
therCfore I will add it here ar large. 

The 14. of March An. 1525. The Earl 
of Ar#ndel being committed by the King to 
the Tower of London, fitting, the* Par- 
liament . Houſe was moved to iake the 
ſame into their conlideration, and 1o to pro- 
ceed therein as they might give go jult of- 
fence unto his Majeſtie,and yet preſervethe 
priviledges of Parliament. | 

The Lord Keeper of the great Seal there- 
upon ſignified to the houſe that he was com- 
manded to deliver this meſſage from hisMa- 
jxeſtie unto their Lordſhips(v4z)char theEarl 
of Arundel was reſtrained for a miſdemea- 
nor, which was perſonal to his Majeſtie,and 


” Jay inthe proper knowledge of his Majelie, 


and had no relation. to matters of Parlta- 
menr, 6 IT : : 


L 4 Where. 
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Wherenpo1 the houſe was put ro a Com 
mictee, and + eing reſumed,the Lords Coms 
m1-cee$for privileges &c. were appointed 
to ſearch for prece-lents concerning theCom 
mi::ment. And the Lord chiet Jultice, Mr, 
fuſfbice Dodderiige, and Mr. Fuftice Telver. 
ron were ap;ointed to aitend their Lord- 
ſhips; 

To meet when they pleaſe, and to report 
when they were ready for it,and theirLord- 
Mips think fir, for the conſideration of ihe 
houſe. 

The 25 of arch 1625 the Lord Trea- 
farer delivered a meſſage from the King in 
hac ver (viz) _ 

Whereas by a motion ma oP © 
by one of hu Lord(hips, the es. 4 

Privileges. Lord Keeper did yeſterday deliver a meſ- 
fage-trom his Majeſtie, that the Earl of 
Arundel was reſtrayned for a miſdemeanor 
which was perſonal to bis Majeſtie , and la 
1m the proper knowledge of his Majeftie,an 
had no relatjon to macters of Parliament z 
his Majeſtie hath now commanded me ta 
Hgnife to yourLordſhips that he doth avow 
the raeſſage in fort asit was deliveredto bave 
been done punRaally accotding to. bis Mar 
piſs own direion : And-he knoweth that 
he therein done juſtly and not _— 

e 


, 
= fo Pn 
S ? Dr - 


os; = A 
__ my Þ, 
PR. 


E 150” I 3 F J» , _ S..,57 ” = - | 
P wn _—_— _ 
- 7 - d 


s > - 
bh "not war, 7 +. + « das - 
- REES 2. "Go + = » 
* _ __ $5 ” > 7 . 
ke 


Lf 
f 
(x 

: bs 
Þ 
as 
io 
a 4 
F. 


4. ——_— 
-— 3 


_ rt, 
Ly SITY 
 - _—— _- — 
Fa YI ” : -> —— — " P S 
_— x3 SF ror nag nd Dc . 
f — = - = : 
© — 
—_ ae gt $4 4h _—_— 


” 
_ 


- 
-<. 


- . 


(ap.%, Proloeuroy Domus Communis. 155 


ſhed the priviledge of that houſe, 

And becauſe the Commitre appointed ye. 
ſterday to ſearch for precedents &c. had not 
er made any report to the houſe,therefore 
{e&ion of this buſineſs was ſuſpended far 
this time. 

The 5. of Aprilithe Earl of Hartford 
made this report co the houſe (viz) the 


Lords Committees for priviledges met on Eel of 


Munday laſt: 


The firſt queſtion that did ariſe amongſt Report 


them was whetber that proxies are of any 
walidity which are deputed ro any Peere 
who htteth not in Parliament biraſelf,and it 
n2s conceived that thoſe votes were loſt; 
whereupon the Coiamittee found this truſh 
to be deprived of five ſuffrages, by the ab» 
ſence of the Earl of Arandel unto whom , 
they were entruſted,and the Committee finte 
ding by the Journal book that cheSub- com» 
mittee (which was appointed to ſearch for 
Precedents for priviledges concerning the 
Commutrment of aÞeer in time ofParliament 
bad not yet made report to: this houſe, they 
therefore conterring their notes of prege- 
dents together wherot they bad made ſearch 
they have found no one Peer to have been . 
commiged (the Parliament fizing without 

al, or judgmenk of Peers of a") 
an 0 
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154 Prolorutor Nomus Communis. Cap, 7 
and that one only precedent of the Biſ} 
of IVincheſter , in the book Caſe of King 
E. 3. which was here urged cannot be pro. 

' ved to bein Parligment tume: and this the 
Lords of the grand Commitree thought ft 
to offer to the conaderation of the Houſe 

Hereupon the Houſe was moved to piye 
power to the Lords ſub-Committees for pr 

* viledges, &c. to* proceed in ihe ſearch of 
precedents of the Committment of a Peer 
of this Realm during the time of Parliz. 
ment : and that the Kings Councel might 
ſhew them ſach precedents as they haveof 
the committment of a Peere during the 
time of Parliament. And thac the ſaid fub- 
Committee may make -their report unto the 
Houle at the next accels. 

All which was'granted and agreed unto 
and theſe Lords were added unto the fail 
Committee (viz) 

The Lord Treaſurer 

The Lord Preſident 

The Duke of Buckingham 

The Earl of Dorſet \ 
The Earl of Devon " 

The Earl of Clare 

The viſcount Walling ford 

The Lord North . 

The Viſcount Mans field. 
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The Kings Councel are appointed to at- 

tend the Lords, ' they or any five of the ſaid 

ſub-Commitree to meet on thurſday in the 

Eaſter weeke , at two of the clock inthe 

painted Chamber and afterwards when they 

leale. 

"The 18 of Ap. 1626TheLord preſident re- 

ported the proceedings of the. ordsSubcom- 

mitcees for priviledges, &c, upon the Com- Femr's 

mittment of the Earl of Ar«xnde/ (viz)that | oc 

theKingsCouncel had ſearched,8& acquaint- fy orinide. 

ed che faid Lords Sub-Commitrtees withaY yes. 

that they had found in Records , Chro- 

nicles,and ſtories concerning this matter,unr 

to which the ſatdLords Sub-Committees had 

given full anſwer and alſo ſhewedſuch-Pre- 

cedents as did maintain their own rights,all 

which followeth in hec verba,&c. (viz) 


Touching Impriſonment er reſtraint of 
Lords in time of Parliament. 


Var F, 1. the priviledges.of the Lords 
of Parliament was ſuch that although 
the power of the Church was fo great that 
itpretended to be ſcarce leſs then the bigh- 
eſt temporal power, yet when EawardDuke 
of Cornwa!l in Parliament time was by it, ci- 
ted by a proceſs from the Arch-Eiſhop of 
s C an- 
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Camerburie which was far leſ: then any ims 
priſonment he recovered 1006 marks Da 
mages againſt Bogode Clare, that procured 
the cication, and both chis Bogo and the pry. 
or of Sax. Trinity that ſerved it,were tine 
in great ſums co the King for che contemgt 
alſo againſt him in the citation. 

The Cafe of the Arch Biſhop Stafford, in 
the 15 E.3 is obſervable here, ic appear 
that though he were commanded to ſtay 
from the varlament untill he had anſwered 
certain Articles in the Exchequer touching 
accompt , yet by a dutifull ſtanding on hy 
right, he did get his place in the Houle, and 
ſo ſenſible were ibe Lords of that breach of 
their priviledge in that reſtraint of this Arche 
Biſhop, that chey declared chat none of then 
ought to be queſtioned but inParkament,and 
to that purpoſe alſo an AR paſſed that year, 
though with the reſt of hat year it now 
ſtands repealed. 

Between the Parliaments of 5o andy 1 F. 
$. Williams Wickhem Biſhop of Winton ws 
called to an account for divers monys that 
he bad received of the King, and ſome other 
marier , and his temoorallicies were ſeiſed, 
and by command of Zobx Duke of Lance 
ferin the _ name he was not to come 
neer the King by twenty Miles : This was io 
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Michaelmaz Term 50 E. 3. in Hillarii 51 
aParliament was beld where rhe —_ and 
the Clergy that chen were a third ſtate of 
the Parliament( as they are called ty 
inthe ancient time)being preſent to give the 
King a ſupply, made their complainc to the 
breh Biſhop of Canterbwric as the thief of 
them (de 5njaria lata corum confrares et 
Corpor. Domino Epiſc Winton ed quemodo now 
ſolnm {bi met ſed cemmibus 1itis off tt tors bs 
bertati Eccleſia derogatum unde conftamer aſs 
ſerverunt ſe de inſtantibus Negotiis nutlatenus 
efefualiter trattaturos donec quoad aniamus 
fngnlaCleric. membra, affirmant revereri in- 
fans negotiumaum cumillss compmuicetnr taye 
re, et quod cmnes tangertt debert. ab omnibus 
#prebars. ) And although the Arch-B ſho 

willing co have Ceclined the medling wit 

their tuire, ( being on the Dukes partie ) yet 
be was ſo far urged by chem chat arlength 
be ſent for him to come and take his place 


among(t them, as be dd allo; notwithitand , 


inp no writ of Summons appears :© have bin 
ſent to him by char Parlianert,ihe preſerce 
of all che Lords was thovgh: by the houle 
of Commons to be ſo neceſſ.ry, and a mat- 
er wherein they bad ſuch intereſt, that they 
Gefired char all the Lords that were abſent 
mighc be ſent for : Butir was anſwered thar 
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it wonld be roo long a delay of the Parli. 
amene;, but ſuch as were neere ſhould þ; 
ſent for : The Lord Grey of Rathin being 
impriſoned by @wer Glendor of Wales, the 
Commons conceived they had fo much inte- 
reſt in the preſence of every Lord there, 
that they petitioned the King to pive the 
Lords of Rooſe,andV Villoghby leave to pro 
vide his ranſome which was 10000 Marks 
which was granted. 

A bill paſſed both the houles in the 5, 
þ. 4. wherein it is affirmed that according ty 
the Cuſtom of the Realm the Lords,Knight, 
Citizens, and Burgeſles and their ſervan 
coming to_the parliament and chere ſtaying 
and recourning home again, ought nor tobr 
arreſted or in any manner impriſoned in the 
ean time for any debt, accounts, treſpals, or 
other contrat whatſoever. Ic was deſired 
that if any did offend againſt the priviledge, 
he ſhould fuffer fine and ranſom , and pay 
treble damages: Burt the Kings Anſwer is tha 
they had ſufficient remedy in /e cas,for there 
was no doubt made of the Priviledge thou 
a delire were of a greater Remedy then 
law had yet provided : 

The Commons the 8 h, 6. in their bill for 
Lark, a ſervant of Mr. ; Milred a Burgeſſe 
of Parliament (which paſſed both houles a 
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parliament.) affirm chat the priviledges of 
Parliament were cleere that no Member was 
to be arreſted in Parliamentrime, But for 
Treaſon, Felony,or ſurety of the peace, 

It was reſolved upon great advice, 31. H. 
6, that no member was to be arrelted,faving 
incaſes of Treaſon, Felony, breach of the 
Peace, or upon a condemnation had before 
the Parliament, which (as the Law is tothis 
day) muſt be underſtood of an arreſt of a 
Commoner, upon an execution before his 
time of priviledge in Parliament : 1n the 
xxxi1j. H. 8. The King himſelf in his ſpeech 
touching Ferrers Caſe (that being a Burgeſs 
was taken in Execution) but diſcharged by 
Order of the Commons Houſe ) faies,that 
bis learned Council had enformed him, chat 
alA&ts andProcelle,coming ouc of any other 
inferiour Courts, mult for the time ceale and 
give place to the Parliament, as the higheſt, 
and that whatſoever offence or injury is in 
Parliament time offered . ro the meaneſk 
Member of the Houle, is to be adjudged as 


done both againſt che King, and che whole - 


Court of Parliament. | 

And the chief Juſtice Sir. Edward 
Mountagae, and the reli of the Judges con- 
firmed with divers reaſons all that the King 
faidto that purpoſe. 


Touching 
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Touching a Lord at the fate in the Stay 

Chamber, tor a contempt or ryot, &c. yet 

, theſate is to beſtayed, &c. by priviledge in 
Parliament time, 


Precedent; alledged by Mr. Attorn 
Gexerall , to prove, that a Lord 
of Parliament may be commited 
iz Parliament time, for a per(o 
ral Offence done to the KING, 

though it be neither Trea/or,Fels- 
ny, or breach of the Peace. 


P F% Earl of Arxndell , was committel 

1. Prefid. ® and not for Treaſon, firting the Farlis 

» Ment, Anno 28. Fliz, For which Mr. Attw 

2y cites Camber in the firſt part of his Hiſty 

ry of Queen Elizabeth. 

This Parliament began the 39. of Of. 

on which horn Earl was not preſent, »þ 

tima die Offobris he was preſen' , when the 

Speaker was preſented, and then the ParlieÞj;, 
ment continued unto the 4th. of Novembr 
following , and then che faid Earl was nt 
[——_ nor the 575.9 nor _——_— 

ovember , though his name is i uh 

the lit ofthe Lords. 15's, 


_ all. 
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All the other days of that Seffion', which 
continued to the 2d. of December, the 'Taid 
Farls name is omitted ;' and rhen the Paylia- 
ment 1s continued till the 15th. of February 
following, on which day che Parliam, began 

again, andin all chat Journalt the ſai& Earls 
name 15 omitted, 


Anſwers to the Precedent all:adgedby 
Ar. Attorney #n the Earl of A? tint« 
acls Caſe, 28 Eltz. 


(0 454cx,out of whoſe Annals 

the Cale is cited, faith ex- An{w. x, 
preſly , that afcer che Parliament 
was ended, the Earl propoling to go heyond 
the Seas, wrote along Letter to the Queen, 
complaining of che malice of his Enemies, 
and of the raiſ-forrune of ſome of his Ance 
ftors that had ſuffered in this Rate, and tou. 
ching alſo the libercy and exerciſe of his con= 
ſcience which he meant to gain himielfin 0- 
ther Countreys where che Roman Catho- 
lique Religion was exerciſed , which Letter 
he meant ſhould have been delivered after 
us paſſage over : But his purpoſe being diſ- 
drered, he' o_—_ in Ns he 

entrigas- on his Journey , and thenge 
; dagter back , nd week commreed 
\ M "Os to 
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to the Tower : And for the omitting of his 
nawe.inthe Journall book , on many dayes 
of che Parliament of 28 Eliz. that is no 
proof at all of his being commitred in the 
time of Parliament, for there are omiſſions 


of Lords names in divers days of the Journal v 
very frequently, when yet without queſtion F 
they were committed, * 

The Ear! of Hertford was P, 
committed to-the Tower by 2 Frecea, f 
Qu: Eliz. Anno. ' 


That the commitment was in Parliament F , 
time, he alleadged, that the Parliam. began F p, 
the 22. of pcs Anno 5 Eliz.and cont» F ,., 
nued untill the 10th. of Aprili, thence pro- Þ * 
roged to the 2d. of Ofober, thence by many 
Rugons unto the 30 of Septemb. Anno 

Eliz. and averred that the ſaid Earl was 
committed (not for Treaſon , &c.) durin 
the prorogation. To prove this , he cit 
Cambdens Annals in Engliſh. 


The Earl of Hertfords Caſe, 
Anno 5 Eliz. 


Anſw. 2. TY Earl of Hereford was col Bj, 
mitted long before the 5.0 

Eloz. as appeareth oy Cambaens 

where be placeth both his commitment, on 
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his cenſure in the Star-chamber about the 
deginning of 1562. that is in the 4th, of E- 
kz, beginning noc tj] the 22ch, of Jarxary, 
is plain that he was both commirred , and 
| ceaſured. 

| Fiſher Biſhop of Recheſt. com- 3 Pryeced. 
mictedin Parliament-time, Anno 

25 of H. 8. for his opinion to maintain che 
Popes ſupremacy , which was not Treaſon 
by ſtatute untill che year following : For 
this he cited Martiiys Chronicle, Vide Par!: 
i Anno 25 of H.S. that the ſaid Biſhop of 
Rocheſter was not preſent all chat Parliami 
4.appeareth by the Journal. 


ly Th: Cafe of Fiſher Biſpp of Rocheſter, 
Arno 25 H. 8. 


G. | Fm Biſhop, though all were granted to 
be crue that Martir ſaich of him , was 
not commitred in the time of Parltament, 
Bur atcer the Parliament ended ; and that 
for miſpriſion of Treaſon, and for 
Treaſon, | 
Firſt, one of his offences is ſuppoſed to 
MM” Flave been the denying to cake an oach of Su- 
premacy ordained by the ſtature of 25 H. $. 
hu 


Cap. 222, for the detence of chat AR ,"the 
fulall whereof was miſprition by the ſame 
_ M 2 bu 
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But the firſt time this Oath was offered t9 
any man was the very firſt day of the Parli- 
ament, that is the 30® of arch when the 
Form of it was made, and remains yet in the 
Journall of that year , ſo that bis refuſall of 
that Oata muſt be either on che very laſt day, 
on which it ſeems it was not : Becauſe he is 
not mentioned in the Journal to have been 
there preſent, or after the end of the Parlia- 
ment; for before that time never was any 
man put to ſwear that Oath. 

Secondly, to this offence is added in Mar- 
tin, that he conteſted, and proteſted apainſt 
the Act of Parliament touching the difſoly- 
tion of the Marriage of the Queen Katheriy, 

and the confirmation of that with Queen 
Anne , tor which he was commitced , and 
ſuffered as a Traycor : But untill a moneth 
aitcr the Parttament,it was not treaſon to do 
any Act againſt the ſecond Marriage , as ap- 
peareth 1n the body of thar ſtatute : And af- 
ter the monerh ended , that is from Ada 
tollowing, it was by that iature made Tres 


ſon to do any Act in derogation of it : fo 


that neither his miſpriſion of Treaſon , nor 
his Treaſon for which Marti» faith he ws 
committed , nor his commitment could fall 
in the time of the Parliament ; nor doth 
Aeartin, nor any other lay ſo, nor doth the 
Journal 
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Tournall that hatch not his name in that par- 
liament prove any ſuch matcer, for in that 
very Journail divers Lords names are often 
omitted, that no man can conceive ſtood 
there at that ſame time committed, yet per- 
haps there was reaſon enongh to have com- 
mitted him in the Parhamenc time alſo , for 
he ſtood then very much ſuſpeRted of Trea- 
ſon, as we may lee by the At ofthe ſaid 
Parhament, wherein he was attainted of mils 
priſion of Treaſon. 
But the truth of the Caſe 1s , that the Re- 
lationof itin Martin is falſe 
here, as tt 1s delivered, and 25 H.8.c. 4. 
divers miſtake it, that wrote 
before ham, this Biſhop wa not condemned 
that year atall, *for ought appears not com- 
mitted , but in 26 H. 8. he was attainted by 
AQ of Parliament of miſprifion for refuling 
the oath, and thereupon commirted, and in 
the 27th. yeer of H. 8. he was artainted for 
lpeaking travterous words againit the Stat. 
of 26 H.8.Cap.13. . 
An: 28 H. 6. the Duke of S»ſf:lk, being 4 Tr<cc4 oth 
accuſed by the Commons of Treaſon , put þ 
himſelf upon the Kings grace, and not upon 
the Peers, and the King alone judged him, 
but required char a proteltation might been- 
. tred to ſave the priviledge of cheir parage. 
M 3 T be 
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Cap.7. 


The Duke of $»folks Caſe, in 


Anno xxvi1j. Hen.6, 


N that Caſe, for ſo much as concernes 
>Commitment, (which is the onely queſt 
on now agitated) it appears expreſly , that 
when it was in queſtion, (before the particu- 
lar accuſations that the Commons put up a- 
poinſt him) whether he ſhould be committed 
y reaſon of a generall fame raiſed againſt 
him, the Lords onely determined , that be 
ought not yet to be commured. 

Afterwards the Commons accuſed him in 
particular, that by his Invitation, the French 
King was ready to invade the Realm. At 
the requelt of the Commons, it is ſaid be 
was committed to the Tower, but the Roll 
mentions not by whom : But howlſoever, 
there 1s nothing in that — con- 
cerning Commitment, that ſhews he was 
at all committed for any leſs offence then 
Treaſon. And before the charge of Trea- 
ſon laid againſt him, the Lords alone deter- 
mined, whether he ſhould be committed or 
no. Afterwards, the Commons put in two 
bills of Accuſation againſt him, one of di- 

| yers 
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vers Treaſons, the;other of offences of like 
nature. And he is by Writ brought. from 
the Tower to anſwer; and then deſires co- 

ies of the accuſations, which are granted 
=p And the King, by advice of all they;q. ,e, 
Lords, then committed him to the Award of 
three Eſquires, to be kept in a Tower at 
Weſtminſter. 

Now for the Kings judging of him in time 
of Parliament, which is the point objected, 
the Cale goes on thus : 

The 13 of March, which was four days 
after, he made his anſwer co divers particu- 
lars, the King and the Lords ſittingin Par- 
hament. Ibid. AA. 

The 14 being Sat»rday, the Chief Juſtice, ,0.52. 
by the Kings commandment, remergþred all 
the Lords of what was done the day before 
inthis matter , and asked, what advice th 
would therein give co the King. At which 
time, they deferred their advice until the 
AMnunday tollowing : But on Mnnday fol- 
lowing notbing was done ; and on T weſday, 
the King ſent tor the Lord Chancellour,and 
all the Lords that were in Town, to his Þa- 
lace at —__ , and wlien they wereall 
aſſembled, he ſent for the Duke alſo, who 
caine and denied divers of the offences, and 
lubmicred himſelf wholly ro the Kings 

M 4 Rule 
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Rule and Government, to do with him as 
be liſt. © 

- Thereupon the Lord Chancellour, by the 

Ibid. aa Kmgs Commandment, told him, That he 

$508 52, Coficeized that the Duke not putting him on 
Ins Parage, had ſfubmitred himfelt 'wholly 
tuihe Kings Rules and Governance, where- 
fore touching the Treaſon, the King held 
him naicher clear nor guilry. And touching 
the otlier offences, the King by force of his 
ſubmiſſion (as the words of the Roll are) 
by his own advice, and not reporting him to 
the advice of his Lords, nor by way of 
Judgement ou he is not in place of Judge- 
mear) putteth you to his Rule and Govern» 
ance (that is to ſay) that you before the firſt 
af: 2{azpext coming, ſhall abſent your ſelf 
ant of this Realm of Ezgland for five 
years, &c, 

[And inſtantly upon this ſo ſayed by the 
Chancellour, the Viſcount Beaxmownt on 
the behalf of all the Lords, and by their ad- 
vice, aflent and defire, declared, That this 
that was ſo decreed and done by him, con- | 
cerning the perſon of the ſaid Duke, pro- 
ceedednot by their advice and counſel, but 
was done by the Kings ownDemeanance and 
Rule, and defires that this may be entred in 
the Parliament Roll, with _— | 

That 


,heed ar all or colour why they ſhould have 
J demanded his perſon, for he was not re-5 aa. 18 
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That it ſhould not be, nor turn in-prejudice 
nor derogation of them, or their potterity ; 
bhutthey may have, and enjoy their ttberty 
and freedom in cafe of their Parage hereat- 
ter, as freely and largely as ever-they, or any 
of cheir Anceſtors or Yredeceſſors had and 


enjoyed before his time. 


Upon this it is now objeRed, that the 
King here judged him, and the Lords de- 
manded him not, Burt itis firſt plainz that 
itis no judgement atall : The Chanceltour 
lays expreſly,it was neither by way of judge- 


'ment, nor 1n place of judgement. 


Secondly, A judgement could not be ſo 
given againſt him, neither was it any legal 
baniſhment , for by the ordinary courſe of 
the Common Law, there is no pumſhment 
by baniſhment, and that which bath been 
inexamples, hath been by judgement given 
inParliament, as appears in that famous 
caſe of the Dukes of- Hereford and. Norfolk, 
under R.2. and others at that time. And 


tor the Lords demanding him, there was _ » 


R 1. pare, 


2 


ſirained from them. He was extrajudiciallyRot. Jn- 
bid abſent himſelf, onely out of the King- die.r1, Rs 
doin, and of his own will to obey the King {3 #c- 
which while be was about to do, he was 

taken 


Pr eced.'6. 
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taken upon the Sea, and there ſlain, and 
for the matter of judgement and proceed- 
ing againſt him, which ſhould otherwiſe 
have been before the Lords againſt him, they 
ſufficiently ſaved cheir right, by proteſling 
firſt, charall that was done to the Duke by 
the King, was onely by the Kings own De- 
meanance and Rule,and that this ſhould not 
prejudice their right of Parape, or their (7: 
Paritatss) which 1s their _ of judgement 
as Peers, as itis called inthe Proteſtationof 
the Clergy, when they left the houle, be- 
cauſe they. would not be party to the judge- 
ment of blood, inthe 11 R.2. 

Anno 8. H.6. the Commons petitioning 
for the diſcharge of William Lark, arrelt- 
ed in Execution during the Parliament, and 
that the King would be pleaſed alſo co or- 
dain, That no Lord, Knights, Citizens'and 
Burgeſles, nor their ſervants, coming to the 
Parliament, may be arreſted during the Par- 
lament, unleſsit be for Treaſon, Felony, 
or breach of the peace. The King granted 
the firſt part of their petition, but (q#4n3 44 
Remmant le Roy 5 adviſcra. 
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The Caſe of Lark. Kot. Parliament, 
Anno 7. H. 6. n.59. 


frſw. JP O. this the Anſwer is full, that 

the latter part of the Bill doth 
comprehend more then it was fic the Royal 
alſenc ſhould bave been piven unto, and 
nore then was, or atthis day-is the Law of 
Parhament. 

For it is, that no Member of either Houſe, 
tearreſted or detained in priſon during the 
Parliament , ſaving in theſe three caſes. To 
te arreſted, 1s to be taken with Officers by 
Yoceſs, or otherwiſe. 

To be detainedin priſon, isto be detain- 
ed after an Arreſt, rhovgh in-crath ir be 
none : So that the Bill is deſired, not onely 
that none ſhould be arreſted or detained ups 
on Arreſt during the Parliament , which is 
the onely priviledge ſuppoſed in the body 
of the Bill ; but alſo, that none ſhould be 
letainedin priſon during the Parliament ; 
whereas there is no doubt, but that any of 
the Houſe of Commons, or their ſervants, 
or the ſervants of Lords being detained in 
priſon , upon an Execution ſerved upon 

them, before the time of priviledge of Par- 
lan;ent; or being in Fxecution by any other 
ordinary 
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ordinary courſe of Juſtice before that time, 
ought to be detained till, as ir 1s pratifed 
ſill at this day. And accordingly alſo 1 
fourth Limitation is added to thote threein 
the 13 H.6. in Thorps Caſe, where Trex 
ſon, Felony, Surety of the peace, and con- 
detnnation- before the Parliament, are the 
eauſes excepted , ſo that there being more 
aked by the Bill , then the priviledge « 
Parliament allowed, there was reaſon 
enough why the King aſſented not unto 
it. 

Preced, 4+ And 1 H. 4. the Biſhop of Carlil: 
was arreſted by the Lord Marſhal in 
Parliament time, and not for Treaſon 
&c. for he was committed tothe Abbe 
of S. Albans, which was no: priſon for 
Traytors. 
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The Commitment of the Biſhop of 
Catlile iz Parliament An. 1Þ. 4. 


Anſwer. HIS Biſhop was committed 
for as high treaſon as could 
be uttered , for ke expreſly denyed F.4.t0 
bea King in open Parliament. And for this 
being committed to the Abby ofSaint Albans 
that or any place without queſtion ar the 
pleaſure of the King was a priſon for Trays 
tors as well as others :; 

An. 5: h. 4. the Lords of parliament clai- , 
med their priviledge to judge the Earl of 
Northumberland in reſpe& of the ſtatute of 
:5 Ed. 3. and not in reſpe@ of priviledge 
oi Parhamenr. 


The Earl of Northumberlands Caſe 
Anno 5, H. 4 


7 Anſwer H E Lords in that Caſe ex- 

preſly claim and exerciſe 
their 'right of - judgment both. in mat- 
ter of treaſon, and then the ſtatnte a+ 


fainl! liveries, thereupon they judge the 


arls offence not to be Treaſon nor Felony, 
but they judge alſo that it was treſpaſs only, 
and for that they judge alſo that he oughc 
to 


Preſident 
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to make Fineand Ranſom at the Kings will 
ſo that upon the one ſtatute as Judge, 
in Parliament, they judge the fa& to be no I] thc! 
treaſon,and the iteration of their being Jud. J in, 
ges of Parliament,in this Caſe in the Roll is I} ſho! 
an expreſle mention and claim of their privi- I his 
ledge alſo. one 

An.15 E. 3. the King denyed the Arch- & ner 

© Preced. Biſhop of Casterbury to cone into the Par. © whe 
- liament houſe until he had anſwered certain ÞÞ the 
Aaſwers objected againſt him in the Exche. If of | 

quor, and then alſo the King denied his en- -ner 

trance, yet at laſt at the interceſſion of the © Lor 


Lords he was admitted. Pee 
For this Mr. Attorny cited Mathew Pars I} net 
ker de Antiquitate Ecclefie Brittannies mit! 
late 

The Caſe of the Arch- Biſhop of Can» tf ud 
terbury Stratford As. 15 E.3. - 

Ke, 


8 A»ſwer. | he is true that the King de- whi 
nyed him ſometimes to come det 

into the houſe untill he had anſwered thoſe p 

| * Articles, buthe did as upon challenging of || oiV 
| Brit.etGog ©iS right as a Peer, and a Baron of che for 
&. wininvits Kingdome, come in before he had anſwer- || *m 
SF: ejus. red chem, and ſo well he underſtood the ' 
, right of Pairalety , that though the Parli- 
ment-Houſe doore was ſhut againt wy R 
Wacre 
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where he was kept out by violence , the yet 
ſtood there, and profeſſed he would not 
thence until he was eicher ſuffered to come 
n, or els ſome cauſe were ſhewed why he 
ſhould not, and whatthe Lordsthought of 
his being kept out of the houſe , or queſti- 
oned in any other Courc fitting che Parlia- 
ment may appear 1n the Roll of that year, 
where while he 42 kept out ; they deſired 
the Law to he declared touchtrs queſtioning 
of Peers in any other Cour: but in Parlia- 
ment, and thereupon a Commictee of 12 
Loris was made to examine in what Caſe 
Peers ſhould be found co anſwer in Parlia- 
ment and nor elſewhere. And ch* Com- 
mittees report is general / que {cz Paires de 
laterre ne devient eſtre areſtez, n' meſnez, in 
i{ndgment fi non enP arliament et per lewy pair- 
rs: And the ſameday that chis was repor- 
ted, che Arch-Biſhop came inco the Houſe, 
where he deſired of che King that he mighc 
derryed, which che King granted. 


An. 3. E. 3. Termino paſc. the TR 


olWinchefier was indicted in the Kings benc 
* departing frum the Parliament at $4/s/- 
wrie, 


T he 
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The Caſe of the Biſhop of Wincheſter 
Anno, 3. E. 3. 


Anſwer. His was the ſame Stratford Y me 

Sad was Arch-Biſhop of I out 

Canterbarie , andinthar Caſe of 15. E. 4. be 

but it is plain that the whole proceedings a+ I piv 

gainſt him was after the Parliament trom A 

whence he departed: The Parliament J Lor 

was kept at Salsſbarie ( not Salop ) as it u Yany 

falſe printed in the year books, and begin» to « 

Dore cleuſ ning in qxinden. Michaelis it ended 31 Of Nledg 

An,z.E.z. #16: following as appears by the Writs for ke- Yum 

Memb.1s, vying the expences of the Knights and Bur. Fe 
velles. q 

Andthe next Parliament is ſummoned by 

Writ dated the 14 of F-ne 5. E. 3.now F.; 

began his Raign the 25 of 74anwary , fo that 

from the 31 Ofober inthe 2 E. 3. to the 14 

Zamii in 3. E. 3. there was neither Parlis 


g. fol. Kings bench as appears bothrin the year 


This being read it was agreed upon the 
ques 
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by the whole houſe ( nemine —_— that Ueſtlon 
whe priviledge of thiShouſe is, that no Lord of - 
Parliament, ſitting the Parliament or with. 

in the uſual times of priviledge of Parlia- 

#1 © nent,is to be impriſoned, or reltrained wich- 

of © out ſentence or order of the houſe, unleſs ic 

3. | be for Treaſon or Felony, or for refuling to 

a I pive ſurety of the peace, 

mf Andit was hereupon ordered that the ſaid 

nt © Lords ſub-Commitrrees for priviledges &c.or 

# Yany five of them ſhall meet this afcernoon ©* dF, 


n- to conſider of a remonſtrance of the privi- Weds 
Fe edges of the Peers of Parliament,and of an | Fs 
le- humble petition rg be made unto his Maje- (Oh. 
x- Wie to enjoy the ſame. AE 


The Lord preſident reported the remon- Privileges 
trance and petition of the Peers concerning 0] Peers 
the claim of their priviledges-from Arrelts 
ad Jmpriſonments during the Parliament, 
gbich was concetved by the LordsSub-Com- 


I4 

is Fictees of priviledges according to the order 
hb; {the houſe 18 of Apri/,the which was read 
the Þ. & 2. vicein hec verba (viz.) 


WIA 44. et OO RIES 


_t 4 e<_} 4. cz © b 


OO 


17 
7 
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1he Remo nſtrance and Petition 


of the PEERS. 


Ay it pleaſe your Majeſtie, we the 

Peers of this your Realm now aflem- 
bled inparliament finding theEarl of Arendt! 
abſent from his place thar ſometimes in this 
Parliament fat amongſt us, his preſence wa 
therefore called for; but hereupon a meſlage 
was delivered unto us {rom your Majeſty by 
the Lord Keeper,that the Earl of Ararat 
was reilrained for a miſdeamenor which 
was perionally to your Majeſie, and layin 
the proper knowledge of your Majeltie,and 
had no relation to matter of Parliament: this 
mellage occaſioned us to enquire into the 
aQs of onrAnceltors, and what 1n like cales 
they had done, that fo we might not err 
in any dutifull reſpett ro your Majelkie, 
ard yet preſerve our right, and priviledge 
of Parliament: and afcer diligent ſearct 
boil of all ttories ftatutes and Kecords that 
might inform us in this caſe, we find it to de 
an undoubted right and conſtant priviledge 
That eo Lord of Parliament, fitting the Pat- 
liam.or within the uſuall times of priviledgt 
of Parliament,ts to be impriſoned or reltra 


ned{ without ſentence,or order of the houle, 
uſe 


cz _—— 
— F* 


= = Þoaowe way wwtt aww oo. 


=J 


unleſs it be for Treaſon or 1lclonie , 


07 refulins to ive fecurity tor the SALE 
ak. 3M i 1 + "I \ 
and to fattsfie our Icives the befrer, V 


heard all that could be alleaoged by 
the E rour Majelties learned Councel at law, that 
el IF nig{; anv way intrirge or W2aKken Fits 
natl " MR" the Peers and itn | ihjat claumn | 
this ſhew 'ed and ; 11lea Ge lo full tacil a&tion bath 
wa FF been civen as thar all the Pe rs 11 Vart 
lage ment upon the quet! wn N OL NS privi- 
by ledres has e #ra Vice Content Js chat ils 1s 
wail the nioubred right of che Peers,aud 1nvig” 
bich BM 2bly have beer enjoved by chem:wherctore 
yu reyourMajelties loyal ſubjects and lervaiics 
and te whole body of the Peers tn Varian <'t 
this allembled moſt bumbly 7 ur "Our 11a ;&+ 
the te, that the Earl of Araxdcl 7 Veaber of 
ales thts body , n eh) CYrolentzy be admired 
eſt With VOLur Bracio ns 1 mw 4 come , {it 
te, nd ſerve your \ ine, a the! oOMmmane 
dge Mnealch,in the hams fairs of this" arliament; 
and wwe ſha! l pray, &C. 

This remon:uance an. petit on benny 
rad, it was generatite 2pproved of bv gfe 
uo! e houſe and ag! -ced tO bc ore \onied uns 
0 his Majeilieb »y the whole hb uſe: 

And further as reed thac the Lord 
ent, Lord Srew ard. rhe Earl of Can brings 
ad the Lord preatChambertern (401.1; nres 


N 


zule, 
yſN 
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Priviledg® The xx. of April, 1626.This day the Hoult 
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ſently go to the King,to underſtand his plea. 
ſure, when they ſhall atrend him. 

And the ſaid Lords being returned, The 
Lord preſident reported , that his Majeſty 
had appointed this day between two and 
three, for the whole Houſe to attend his Ma- 
jeſty, with the ſaid Remonſtrance and pe- 
ctition in the Chamber of preſence at Whie- 
ball. 

And it was agreed that the Lord Keeper 
ſhould then read the ſame unto the King,and 
preſent it unto his Majeſty. 

The 20, of Aprill, 1626, the Lord Preſi- 
dent thus reported the Kings Anſwer unto 
the Remonſtrance, and Petition of the Lords 
delivered unto his Majeſty. 


My Lords, 
E have ſpent ſome time in this buſineſs, 
2 fo it being of ſome conſequence, 1 ſheuls 
be thought raſh, if I ſhould give 4 ſudden Ate 
ſmer ,, And therefore I will adviſe of it , au 
give you a full Anſwer in cogvenient time, 


was called, and the Earl of Arzndell bel 
cailed,the Lord Keeper fignified tothe ho 
that his Majelty hath taken into his confide 
ration, the Petition exhibited by their Lott 


Nups 
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ſhips, the xix, of Apri/l,concerning the Earl 
of Ar#ndell,and will return anſwer thereunto 
with all expedition. 
The 2. atj. 1626. it was this day order- ger. 
ed the Lord Keeper do move his Majeſty 
from the Houſe for a ſpeedy and pracious 
Anſwer unto the petition, on the behalf of 
the Earl of Aranael. 
The fourth of ay, the Lord Keeper f1g- 
nifed unto their Lordſhips, that accordin 


ſwered, That itis a cauſe that he hath had a Keepers 
oreat deal of care of, and is willing to give in: 
_ Lordſhips fatisfation, and hath ir in 

is conſideration how to do it, but hath been 
interrupted by other buſineſſes, wherein 
Mr. Attorney hath had much occaſions of 
conference with him (as your Lordſhips are 
acquainted) but will with all conveniency 
give your Lordſhips ſatisfaction, and return 
you an anſwer. 

The nineteenth of ſay, 1626. the Houſe _ 
being moved to petition the King touching *''vileeg- 
the Earlof Arzndc!, theſe Lords were ap- ©* 
pointed to ſer down the form of the ſaid 
petition ; viz, 


N 3 The 


0 3 7), Si #87* 1* 1 
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The Lord 

i he Earl 93: Xs 

4he Biſh 'P Ol N: rwich, 

The Bithop of Coventry and Lichfi:/4, 
e Lord North. 

ſo! he Lord Rk: ſe [. 

Ile Lord Denmiiy, 

1tcLord A ſomagne. 


w 
” 


Y io reported the ſame in writing 4s torr 
lovwech, 


Aſano or nioantn , \ alles 
w May 17 pieate Your Majettie, 
, EL CIO 


V 17 Pie 
5 A 7 Fcreas ths whole body of Fecrs now 
>, / ailumbled 
7 [ 
1 i Cl 


»" 
+} 


mbled in Parliament, did the 
\pril cxEzbie to your Majeſtie an hum- 
bl: hem onlt. ance aud Pt tation, CONCOrnng the 
Pro Ul ar 4 of Pecrs in Parliament,and 1 par- 
ticular touching the Earl of Arandell where- 
received a arations Anſwer, that mn 
29en42nt time we ſhould receive a full An 
"wor 01h we have lons and antifully atten; 
ed; and now at this time ſo oreat buſineſs bein? 
ia bundling in the Honſe, we are preſſed by the 
bulineſs, to ve humble ſuitors to your M ajefi ), 
; 7 4 OFALLLHS ana preſent Anſwer. 


Q ef - 


Which 
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Which being read , was ; approved by the 
Houle, and the {a1d Commurcee appointed 
to preſent the {ame unto his Majefiy, trom 
the Houſe , at ſuch time as the Lord 
Chamberlain th al {;ont1e unto them that 
his Majeſty is pleaſed ro admit them to his 
preſence. 

The 21. of May 1626. the Preſident re- 
ported the Kings Anſwer unto the petition, 
from the Houle touching the Earl of Ars 
acll (v1z.) 

My Lords, 1 Cid littie look for fuch a Mel- 
ſage jrom the Houſe, 1 have heen ofthe 
Houle, and did never know f{uch a Meflage 
from the one Houſe to the other : 1 herefore 
when I receivea Meſlage titto come from 
you to your Soveraign, you ſhall receive an 
Anſver. 

The Lord Preſident further reported , 
that the Lords Committes, appointed to 
deliver the ſaid Petition unto the Kins , 
did thereupon withdraw and required Im 
(the Lord Preſident) humbly to defire his 
Majeſty to be pleaſed to let them Know , 
unto what poynt of the ſaid Petition he ta kes 
this Exception 

And that his Majeſty willed him the fa1d 


-. 


[ord Preiident to ſay this of himlcit, (7422. ) 
N &4 { Cc 


& 


'% 4 8 7 = 
=zh3 
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ke 9 - 
i > j . S. 
os 
£ 


184 Prolocutor Domus Communi:s, Cap.7, 


The exception the King taketh is at the per- 
emptorineſſe of the Termes , (to have a 
preſent Anſwer) and the King wonders at 
their irapatience , ſince he hath promiſed 
them an anſwer in convenient time. 

Hereupon the Houle altered their former 
Pecition,leaving ont the word ( prelent, and 
appointed the former Committee, humbly 
to deliver the ſame to his Majelty, at ſuch 
time as the Lord Chamberlain ſhall (ignifie 
vnto them, when his Majetty will be plealed 
to admit them to his preſence. 

The 14. of May 1626. The Lord Preli- 
cenc reported the Kings anſwer unto the pe« 
tition ofthis houſe concerningtheEarl of A- 
riadell, (viz ) : 

Ic 1s true, your word (preſent) was ſome» 


The Riggs What ſtrange unto me, becauſe ye do not uſe 
an\wer ua. 1. from one houſe to another : Butnow that 


to the 
Pc 
I» W; 


I know your meaning , you ſhall know this 


21445 from me, that you ſhall have my Anſwer ſo 


toon as conveniently I can: And this I will 
a'lore you, it thall be ſuch an anſwer, as you 
ſhail ice [will nottrench upon the priviledg- 
es of your Houle. 

Tre r7, ci May, 1626, Their Lordſhips 
being moved ©O renew their humble peti- 
t0n cothe K.ng from the whole Houſe, on 
the behiali of the Earl of Arandell, theſe 

Lords 
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Lords were appointed to draw up the ſaidPe” 
tition (viz. ) 


The Lord Preſident. 
The Lord Chamberlain. 

The Earl of Doyſct. 

The Earl of Devon. 

The Earl of Malgrave, 

The Viſcount Saye, and Seale, 
The Lord North. 


Who having penned and reported the 
ſame to the Houſe, it was read in hec verba, 


(viz.) 


May it pleaſe your MRehtic,che canſe that 
moves us now humbly to attend: your Ma- 
jeſtie in one whole body (as at firſt we did ) 
is becauſe we obſerve that the houſe ofCom- 
mons have ſpeedily received a member of 
theirs being committed; we the Peers ambi- 
tious to delerve of your Afajeſtie&to appear 
in the eye of the World as much reſpectedin 
our rights and priviſedges as any peers or 
Commons have ever been, acknowledging 
you a King of as much goodneſs as everKing 
was, do now again humbly beſeech that the 
Earl of Aranacl a member of our houſe 
may 
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point of priviledge, as that we all ſuffer in 
whar he fuffers in this his reitraint,which pe- 
tition was generallie approved of, and or- 
dered to be preſented at Juch time as the 
Lord Chamberlain ſhall tgnifie his Majel.ies 
pleaſure to admit their Lordſhips to his pre- 
ſence. 

The 19th.of May 1626 the Lord Cham- 
berlain ſignified to their Lordſhips that his 
Majeſtie 1s pleaſed that this houſe attend 
him at two of the clock this afternoon at 
Whitchall the 19 of ay 1626.his Majefiies 
anſwer unto the Petition *of the houſe 
concerning the Earl of Arundel the 19 
of May at Whitelft is reported (viz) his 
Majelue is pleaſed td admit chem to his pre- 
ſence. 


The Kings MyLordsI feethat in your petition you ac- 
Anſwer, knowledge mea King of as much goodnels 


as ever King was, for which I thank you 
andI will res ran by the grace of God 
never to deſerve other : But in this1 obſerve 
that you contradi your ſelyes, for if you be 
leive me to be ſuch as you ſay I am, you have 
no reaſon to miſiruſt the {incerity of my 
promiſes , for whereas upon often petitions 
made by you to me concerning this buſineſs 
have promiſed to give a you full anſwer with 


Cap.7 
may be reſtored to us it ſo much concerning 
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al convenient ſpeed, by this again Impor- 
zninsg me , you ſeem to miſtrutt my former 
onmales. It may be {aid here is an emer- 
ent cauſe, for that I have delivered aMem- 
cr of the jower houſe, inthis my Lords 
by y__ vour, You are miſtaken, for the 
Cauſes do no wates agree, for thathe that 
v/4S CO hd of the houſe of Commons 
was committed for words ſpoken before 
both houſes, which being ſuch as I had juſt 
cauſe to commit him, yet becauſe I found 
that they might Þe words only miſplaced, 
and not ill meant, and were ſo conceived by 
many honeſt men, Twas contented upon his 
interpretation to releaſe him without any 
{ite from the. lower houſe;whereas my Lord 
of Aranacls fault was direAly againſt my elf 
having no relation to the Parhament : 
yet becauſe I ſee you are ſo impatient I will 
make you a fulier anſwer then yet I have 
done,not doubting but that you will reſt con 
rented with that. Jr is true, I have Commit- 
ted him for a cauſe which moſt of you know 
and though it hath been no more 1 bad rea- 
ſon to do 1 it,yet my Lords] affure you have 
things of greater imporrance to ay to his 
charge,which you muſt excule me not to tell 
you at this time, becauſe it 15 not yet ripe, 
and it would much prejudice my iervice to 


do 


r 
g 
b 


Order, 


Report. 


4 Pctition 
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doit, and this,by the word of a King, I do 
not ſpeak to. delay you, but as ſoon as it is 
poſſible you ſhall know the cauſe, which is 
ſuch that 1 know you will not judge to be 
any breach of your priviledges,for my Lords 
by this I do not mean to ſhew the power of 
a King in diminiſhing of your priviledges, 

This being read again it was ordered the 
Committee to meet on Munday next at two 
of the Clock Poſt Meridiem and conſider 
how further to proceed with dutifall reſpe& 
to hisMajeſtie and yer ſo &it may be for the 
preſervation of the priviledges of the Peers 
of this Land , and the liberties of the houſe 
of Parliament. 

The 24 of May 1626 the Lord preſident 
reported the petition agreed on by theLords 
Committees for priviledges , &c to be pre- 
ſented unto the King which was read in bec 
verba (viz). 

May it pleaſe your mo excellent Maje- 
ſtie,whar ever our care, or deſireis to pre- 
ſerve our right of peerage, yet it is far from 
our thoughts either to diſtruſt, or to preſſe 
any thing that ſtands nor with the affection 
and duty of moſt loyal and dutifull ſubjects: 

and therefore in all humilitie we calt our 
ſelves before your Majeſtie aſſuring our 


ſelves , in that facred word of a King, that 
with 


Cap-7. Prolocutor Domus Communis 189 


with all poſſible convenience, your Majeſtic 
will pleaſe either to reſtore che Peere to his 
place in Parliament, or expreſs ſuch a cauſe 
as may not infringe our Priviledpe. 

Which was generally approved of, and or- 4 
dered to be preſented to his Majeſtie by the 
whole houle,and the Earl of Carlz/e and the 
Lord Caleton to go preſently, and know the 
Kings pleaſure when they ſhall attend his 
Majeſtie. 

Who being returned , reported that his 
Majeitie had appointed this afrernoone at 
two of the Clock for the ſame. 

The 25 of May 1626. the Lord keeper 
delivered the Kingsanſwer unto the petition 
of the houſe yelterday at Whitehall to be 
read, which followeth in hec verba (viz) 

My Lords your often coming to me about 
this buſineſs made me ſomewhat doubt ye i 
did diſtruſt me, but now ffnce I ſee you rely The Kings 
wholly on me, I aſſure you that it ſhall pre- anſwer 
vail more upon me then all importunines, 
and if ye had done this at the firit, 1 ſhould 
have given ye content; and now I aſſure ye , 
that 1 will uſe all poſſible ſpeed to give you 
ſatisfaRtion , and at the fartheſt before the 
end of this Seſſion of Parliament 

This being read the ſecond time,the houſe 
was moved that all bufigeſs might be us 
aſide 


- 


3Meſſage 
fromthe 
King. 
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aſide, and conſideration might be had how 
their priviledges may be preſerved unto po- 
ſerity,and the houſe being putinto a Com- 
mitcee for the freer debate thereof and after- 
wards reſumed, it was ordered the houſe to 
be adjourned till to morrow and all buſinef- 
les to Ceaſe. 

The 26: of May 1626. the Lord Kee- 
per delivered this meſſuzge from the King; 
VIZ. 

* His Majeitie hath willed me to {nite 
unto your Lordſhips that he doth maryail 
that his meaning in his laſt anſwer ſnould be 
miſtaken, and for the better cleering of his 
intention hathcommanded me to ſignifie un- 
to your Lordfhips his further anſwer, which 
1s that yourLordſhips laſt petition was ſo ac- 
ceptable to his Majeſtie, that his intent was 
then and he is ſbll reſolved to fatisfe your 
Lordſhips jully in what you then delired, 

It is ordered that ail buſineſs be adjour- 
nedrill this day ſeavennigat. 

And memorandum that theDuke of Back: 
ingham began to {ignihe unto their Lord- 
ſhips that he would declare his deſire to 
have the Kings Council allowed him toplead 
his cauſe : But the Lords would not hear 
him, becaulethey wonld entertain no Þuſi- 

neſs and ſoxthe houſe was adjourned to the 
ſecond of Zane. Veneris 


— 
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Veneris the ſecond of Zane 1626.the Lord 
Keeper delivered a meſlage from the King 
in hec verba,&c. 

His Majeſtie hath commanded me to deli- ry, ging 
ver to your Lordſhips a Meſlage touching weflage 
the Earl of Arzngec/,chat his Majeſtic hat 
chought of that buſineſs , and hath adviſed 
of his great and preſling affairs which are 
ſuch as makes him unwilling co enter into 
diſpute of things doubtfull , and therefore 
to give you clear ſatisfaction touching that 
caſe whereby you may more cheertully pro- 
ceed in the bntinels of the houſe he hath en- 
deavoured as much as may be to ripen it , 
but cannor yer effe& it, yet is reſolved that 
by Wednesday (which was the 14 of Func) 
leavenright ar the furthelt,he will either de- 
clare the cauſe or admit him to the houle, 
and addeth further upon the word of aKing, 
that if it ſhall be ſooner ripe,which he hath 
g00d caule to expeR,he will declare it with 
whe ſooneſt, & further that if the occafiondoth 
himentorce to {tay to the timeprefixed yet,he 
doth not purpoſe to ſet fuch a ſhort end to 
the Parliament, Burt that there ſhall be an 
ample and good ſpace between that and the 
end of the ſeſſion, to diſpatchaffairs. 

This meſſage being delivered, the houic 
was adjourned ( ad {zbitum ) and put into a Order, 
Com- 
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Committee,and being reſumedit was agreed 
all other bufineſſes to ceaſe, but this of the 
Earlof Arandels concerning the privileges of 
the houſe, and the houſeto meet thereon to 
Morrow morning and to be put into a Com- 
mitte to conſider thereof, and fo the houle 
was adjourned to the next day. 

Sabathi 3 die junii 1626. The Lord Kee- 
per delivereda meſſage from the King to this 


A Meſſage effet (viz) 


from the 


King, 


That in the matter concerning the Earl 
of Arzxdel,his Majeſtic hath been very care- 
full anddefirous to avoid all jealouſie of vi- 
olating the priviledges of this houſe , that 
he continueth ſtill of the ſame mind , and 
doth much defire to find out ſome expedient 
way,which might ſatisfie your Lordſhips in 
point of priviledge , and yer not hinder his 

Majeſties ſervice 1n that particular; but be- 
Cauſe this will require ſome time, his Majeſtie 
(choagh his great affairs are inſtant and 
prefling)is unwilling to urge your Lordſhips 
to 50 on therewith, till his Majeltie hath 
thought on the other , and therefore - hath 
commanded me to ſignifie his pleaſure, that 
his Majeſtie is contented your Lordſhips ad- 
Journ the houſe untill thurſday next, and in 
the mean time his Afajeſtie will takethis par- 


ticular buſineſs into further conſideration it 
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is agreed the Lord-Keeper render unto his 
Majeſtie from the houſe their hvmMe 
thanks for his gracious reſpect untotheir pri- 
viledges : and then the Lord Keeper deman- 
ded of the Lords whether their Lordihips 
would adjourn the houſe uniill churſday , 
whereupon it was agreed by the Lords,and 
the houſe was adjourned, and all bulinelles 
to ceale , unto the ſaid ! buriday, 
Potts 8 dic Junii 1626 the Lord Keeper de- 
livered this meſſage to the Lords from his 
Majeltie ( v4: ) x on Satturday laſt his 
Majeltie tent word to the houle that by this 
day he would ſend chem ſuch an anſwer con 
cerning the . arl of Arungel , as ſhould [a- 
tisfie them in poinc of priviledge, and chere- 
fore co take away all &ſpute, and chat their 
priviledges may be in the ſame Eilate as they 
were when chis Parliament began,his Maye- 
{tie hath caken off his reltraine of che ſaid 
Earl, whereby he hath liberty to come to 
the houſe : The Earl of Arndt! being pre- 
ſent did render bis humble chanktulneſs unts 
his Majeſtie for his gracious favour unto 
him,and gave their Lordſhips allo moſt har- 
ty thanks for their often intercefſions for 
himunto cheKing,and proteſted his loyalcie; 
and faithfull ſervice unto his Majeſtic. 
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How the parties arrefted have beem ſet 
at Libertie, 


N.8.H 6.n0 5. 7.William Lark ſervant 

unto William Wildred a Burgeſle of 
Parliament, being arrelted and Impriſoned 
inthe Fleet upon an Execution out of the 
Kings Bench, upon complaint made thereof 
by the Commons, the King by the advice 
of the Lords,at the requeit of the Commons, 
and by conſent ot the Plaintiff, ordered the 
ſaid William Lark to be delivered out of 
priſon : And that afrer the end of the par- 
liament, the plainciff ſhall have execution 
again by Procels, asSif there had bin no exe- 
cution bad before. 

An. 31, H. 6. the Parliament began at 
Reading 6 March and Continued untill the 
18 day of arc», and then after divers 
prorogations it began at WeſtminFer the 
14 of Febrnary following, in the interim of 
the prorogation in April,and the- acceſs the 
14 of Febr;ary following, Thomas T hborpe 
the Speaker is arreltedin execution at the 
ſuite of the Duke of York, the Commons 
made requelt to the Lords for their Speakers 
libertie , the Lords demanded the opinion 
of the Judges(touching the arreſt in time of 
Pro- 


© Fo m= Wd t @« _ - 


Cap.7. Prolocutor Domns Communis. 195 
Prorogation , and deuyed him his libercie, 
whereupon the Commons were commanded 
to choole a new ſpeaker 

Anno. 39 H. 6. ns. g: Walter Clarke of 
Chippingham, in the County of Wilrs being 
commuicted tothe Fleet for ſundry condem- 
nations , as well t9 the King as to ochers,is 
diſcharged and ler atlibertie out of the Feet 
at the petition of the Commons to the King 
and Lords, and that without bail or main- 
priſe. 
Ann. 12. E. 4. at the petition of the 
Commons, Wai{liam Hide a Burgeſs of C:ip- 
pingham in Wilts, being in execution in the 
Kings bench , is delivered by a Writ out of 
the Chancery, ſaving the Plaintifs right ro 
have exccution again, atter che Parliament 
enced 0. F. 

An.17. E, 4. no. 35.it is enacted that Fobs 
Attwill a Burgels for Exeter being condem- 
ned during the Parliament in'the Exchequer 
upon g ſeveral informations, by che puriuce 
of Fohn T aylor of the ſame [own,ſhall have 
as many writs of ſaperſedeas cheretoregas he 
will until his coming home. 

Here ariſeth a doubt whether the party 
priviledged might be delivered out of the ex- 
ecution without an AR of Parltament,chat 
is without the conſent of both Houſes and 
the King, O 2 There 
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There may be much diſpute upon tÞ1* que- 
ſtion, the ſtrongeſt allegation againlt it is 
that it will prejudice the Pl aintits execution, 
but fince the party priviledged is not to be 
arreſted for any debt, Treſpaſs , or contract 
prout An. 5. H. 4. no. 7. Anieaitto none 
can be arreſted during theParliament, but for 
Treaſon, Felony, or breach of the peace , 
proxt An. 8. H. 6. no. 57. My opinion 1s$ 
that the arreſt upon an execution for debc, 
treſpaſs, or contra is meerly void: And 
then ic can be no prejudice to chePlaintif, but 
he may have a new execution atter the end 
of the Parliament, ſo that an Act to deliver 
him that is ſo arrelted, or to fave the Plain- 
tifs rights for a new execution is(ex abundan- 
t:, and needleſs. 


The opinion of the Judges in T horps 
Caje An. 31.H.6. 


A; for declaration of the proceedings of 
the lower Cqurts in ſuch caſes as Writs 
of {aperſedeas of priviledge of Parliament 
be brought and delivered: The ChiefJuſtice 
ſaid there be many and divers ſuperſedeas 
of priviledge of Parliament! brought into 
the Court, but there is no general /uperſede as 
brought to ſurceale all proceſs, for if there 
ſhould 
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ſhould be,then this highCovurt of Parliament 
that miniitreth all jutuce and equitie ſhould 
let the proceis of the commonLaw,and io he 
ſhall pur the partie complainant without re- 

edie for ſo much as ations at commonLaw 
be not determined in this highCourt of Pare 
liament:andif any perſon that is aMember of 
this high Corr. of #arliament be arreſted in 
ſuch cates as be not for Treaſon ortelony,or 
ſurety of the peace, or for a condemnation 
ha4 before che Parliament, Jt is vſed chat 
all ſuch perſons ſhould be releaſed of all ſuch 
arreſts, and make an Artorny,lo they may 
bave their freedome and liberty treely to 13- 
tend upon the Parliament, 

And under correction be it ſpoken,the de- 
claration of the Judges in T koyps Caſe being 
Speaker, and arreſted in the interim after the 
adjournment of Parliament, Az. 31. H. 6. 
(viz. chat there is no general /#prr/cadras to 
lurceaſe all proceſs , muſt be underſiood for 
all time and not for all proceſs, and 
thereby to exempt executions, andri-eir 
declaration at that time alſo that if any 
perſon that is a Member of this bigh 
Court of Parliament be arreited in ſuchCaies 
as be not for Treaſon, or Felony, or ſecurity 
of the peace, or for a condemnation had 
before the Parliament, that is uſzd it « 
ſuc 
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ſuch perions ſhall be relealed ot ſuch arreſts, 
&c. cannot be underitood to except arreſts 
upon execution ſitting the Parliament, but 
of ſuch arreſts in che interim berween the ad- 
journment ard che acceſle as Thoyps was, for 
otherwile to fay that the priviledge is from 
arreſts for debt, 1s meer frivolous,and but a 
ſhew of priviledge and no priviledge in deed: 
and whereas the Judges did then further de- 
clare thar itis uſed that all perſons ſhould be 
releaſed upon ſuch arreſts, and make an At- 
torny,ſo they may have their freedome and 
liberty tully to attend vpon the Parliament: 
I am of opinion that in ſuch Gaſes they did 
- not uſe to make an Attourny at all, for the 
partie had a ſwper ſedeas to ſtay all procee- 
dings againſt him, fot it is a breach of privi- 
ledge toCommence but a ſuite in Parliament 
time againſt a Member thereof, or elſe 
Bogo de Clare , had not been puniſhed for 
citing che Earl of Cornwall, whereas he 
might appear by a ProRtor, An. 8. E. 1, 
nor had theMaſter of theTemple his petition 
been denyed to diſtrain upon a houle of the 
Biſhop of Saint Davzas in Parliament time, 
whereas the Biſhops might make an Attor- 
ny to proſecute aReplevis, An. todems E. 1, 
nor would King E. 2. have commanded by 
Proclamation that the Juſtices of Afſize 
ſhould 
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ſhould Sxperſedere, where Barons or other 
Summoned to Parliament were parties, they 
then not being arrelted, but Deterdants on- 
ly; Itis not enough that a Member of Par- 
lament be free in perſon onely, but in mind 
alſo, but how can his mind be free if he be 
ſubject to Suits and Executions, and being 
arreſted in Execution, be without remedy 
for his liberty, unleſs by a folemn Act made 
by conſent of King ,Lords,and Commons, fo 
that I conclude, leaving others to their own 
ſenſe in this poynt , Thar all Arrelts upon 
Execution are meerly void in this cate, that 
the 4% wag might be ſer at liberty 
by a Sx eas out of the Chancery, & that 
ſuch deliverance is no prejudice co the Plain- 
tiff, the former arrelt being none, but meerly 
yod. 

Bat if you demand for ancient precedents I 
anſwer, there are none recorced,tor that the 
Swperſedeas was granted of courle, (being 
due) and needed no Petition for it, yet there 
are Precedents of latter times to prove it di- 
rectly, (viz. ) 

Ex Tonurnal, Downs Communsum Die Mcy+ 
curij, 22. Februarii, Anno 18, E/te. report 
was made by Mr. Attorny of the Durchy, up- 
on the Committee for the delivery of Mr. 
Hales man, Edward Smulleyearreiled upon 
O 4 Ex- 
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Execuiton that the ſaid Committees found 
no, Precedent for the ſetting at large by the 
Mace, any perſon in arreſt, but only by 
V Vrit) and thar by divers Precedents of Re- 
cord peruſed by the ſaid Committees , it ap- 
peareth,rhat every Knight, Citizen, and Bur- 
gels ofthis houſe, which doth require pri- 
viledge , hath uſed in that caſe to take a 
corporal Oath before the Lord Chancel- 
tour, or Lord Keeper of che great Seal of 
England, for the time being : 1 hat the party 
for whom ſuch Writ is prayed,came up with 
bim, and was his ſervant at the time of the 
Arreſt made, and thereupon Mrgyga/! was 
moved by the houſe, that he d repair 
to the Lord Keeper, and make Oath in form 
aforeſaid, and then to proceed to the taking 
ofa Warrant, for a Writ of priviledpe for 
the ſaid ſervant , according to the ſaid Re- 
port of the ſaid former Precedent. 

| By this appears the remedy for their liber- 
ties out of Arreſts, and that Executions are 
not exempted, for Mr. Halt his man was 
then in Execution, as appears afterwards in 
the ſame Jonrnall : I find not the Burgeſle 
did tak: an Oath in caſe of priviledge for 
his own liberty, happily the Sheriffs return, 
or a certificate thereof was ſufficient. 

The VVrit of priviledge being fo cafie - 
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be had , what needed any Petitions to be 
made by the Commons to the King, andthe 
Lords for the ſame, Andas there 1s no Pre« 
cedent for this in the time of E.3. R.2. H.4. 
nor H.5. ſo there are none to the contrary, 
and the Lorgs in Queen El;zabeths ume, did 
uſually of their own authority deliver their 
ſervants out of Execution if arreſted in Par- 
liament time. 

But now this doubt is cleared by the ſia- 
tute of Anno 1% Facebsi, Cap. 13. tor new 
Executions to be had againſt ſuch as are deli- 
vered out of Execution by priviledge of Par 
liament, and for diſcharge of them, out of 
whoſe cultody they are delivered, which 
ſtatute notwithſtanding ſaith , that it. was 
heretofore onely doubted of, whether ſuch 
deliverance by priviledge of Parliament 
were prejudical to the Plaintiff or no. 


In what CaſeanewSPEAKER hath 
been choſen. 


A Nno 1. H.4. N*:62.The Commons pre- 
ſented Sir Fohy ChenyeKmpght,for their 
Speaker whom the King allowed. 

The nexc day the fd Sir oh, andthe 
Commons came before the King, __ ir 
ohu 
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7Fohn declared, that for a ſudden diſeaſe 
which happened, he was unable to ſerve: 
And that the Commons had choſen Sir Foby 
Dorewoed in his place, beſeeching the King 
to allow of him , which the King did and 
commanded him to be Speaker, N*:63, 

Anno H.4. The Commons preſented Wil- 
liam Sturton their Speaker, the 18. 1aij, 
the ,22. of May, the ſaid Wilizam Sturton 
made a Speech to the King, on the behalf of 
the Commons, and being required ro exhi. 
bit certain Articles in writinghe immediate. 
ly promiſed ſo to do. 

On the 25. of May, Sir film Dorewoed 
did on the Commons behalf deny that they 
had given their aſſent ro exhibite the faid 
Articlesin writing, N*:9. 

And on the third of Z4e, the Commons 


preſented the faid Fobu Dorewood for their 


Speaker whom they had choſen, for that the 
laid William Stwrtos lay ſick in his bed, and 


was not able to execute the ſaid Office, 


N*:11, It ſhould ſeem $tzrtox was ſick for 
grief, not that the King was not firſt ac- 
quainted with their choice of a new Speaker, 
before they preſented him. 

Anno 15, H.6. The Commons preſented 
Sir Thomas T yrrell Knight,their Speaker in 


Zanuary. 
4 The 
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The 11. of March, the King underſtand- 
ins that Sir John T yrril was fallen lick, com- 
manded the Commons to chuſe a newSpeak- 
er, which they did that day. 

Anno 28. H.6. Sir fohy Pophams Knight, 
was preſented Spexker, he deſired to be ex- 
culed in reſpe& of hisage, And that a new 
choice might be made, whereunto the Kin 
agreed, And thereupon the Commons choſe 
and preſented Sir Wil'sz#m T reſham Knight, 
the ſame day. 

Anno 31, H.6.Thomas T horpe was preſent- 
ed Speaker, after the adjornment of the 
Parliament he was arreſted in exccution at 
the ſuite of the Duke of Torke, The Com» 
mons at the acceſs the 14.of Febrxary, pray 
his liberty, which was denyed; And the Comr 
mons commanded to choole a new Speaker: 
The 16. of February , the Commons ſent 
word that they had choſen Sir Thomas 
Charleton Knight, for their Speaker in place 
of the ſaid Thomas Thorp, and the Chancel- 
lour anſwered, that the King liked him, N*: 
29. theſe are all the ancient Frecedents. 

Anno 5. Eliz.. T homas Williams Efquire, 
was preſented their Speaker. 

| This Parliament is prorogned divers 

times. 

The Speaker dyes inthe inter;0. 

At 
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September, the Commons (by tour of their 
houſe ) ſignifying their Speakers death to 
the Lords, requeiting their Lordſhips aide, 
_ to intimate the ſame to her Majekty, which 
was done. 

On the firſt day of Ofober, the Commons 
were aſſembled in the upper houſe : And her 
Majeſties Commiſſion read, directed to the 
Lord Keeper, repeating the whole bulineſs 


of Parliament, commanding , conſtituting, } 
& appointing the Lord Keeper in her name, } 


ro call theCommons before his Lordſhip,and 
the Lords in the higher houſe of Parliament, 
and there in her Majeſties name to will and 
command them tojreſort to their accuſtomed 
place,and there to chuſe amongſt themſelves 


anew Speaker : And after they have made } 
their EleCtion, that threeor four of them, | 
for and inall their names, ſhall ſignifie the | 


ſame unto her Majeſty ;, And thereupon her 
Majeſty will ſignifie unto them,on what day 
they ſhall preſent him unto her , this is the 
effect of her Commiſſion. 

The next day the Commons preſented Sir 
Richard Onflow, the Queenes Sollicitor 
for their Speaker. 

Anno 14. of Eliz, Robert Bell was pre- 
ſented Speaker, the Parliamenc being pro- 
rogued 


At their Acceſſe , Anno 8. Eliz. 30, of | 
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J ſogued divers times, he was made a chief 
4 Baron of the Exchequer, and dyed at the ac- 

q ceſſe 16. of Jannary, Anno 23. Flix. the 

4 Commons acquainted the Lords with his 

J death, and the ſame courſe was taken for a 

q new EleCtion , proxt antes, Anno 18. E- 

J bzaberh. 


The Commiſſion for Choice of a 
new SPEAKER. 


LIZ ABETH by the Grace of 
God, Queen of England, France , 
Jind Ireland, Defender of the Faith, eve. 
JTo our Truſty , and right VVel-beloved 
Councellour, Sir Nichelas Bacon Knight , 

J Lord Keeper of the great Seal of England, 
| ECreeting; V Vhereas in the beginning of chis 


* Jpreſent Parliament holden at Weſtminſter, 


ine 17. day of 7anxary , in the firit year of 


+ Your Reign, the Knights, Citizens, and Bur- 


elſes, being aſſembled in the ſame Parlia- 
nent, were commanded by us co go to their 
accuſtomed place,and there to chule amongſt 
themſelves one to be their Speaker, accor- 
ling to the accuſtomed manner, whereupon 
the ſame Knights , Citizens, and Bargeſles, 
ud elet andchuſe one Thowas Williams 
Eſquire, 
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q ther the Lords ſpiritual andtemporal affem- 
q bled in this our preſent Parliament, in the 
11 bigher Houſe of our Parliament at Weſt min- 
nY fcr,and then for us,and in our names, to will 
eq and command the faid Knights, Citizens,and 
ry Burgeſles, to reſort to their accuſtomed 
'- place; And there to ele and chule amongſt 
SY themſelves, one lufficient and able perfon to 
F be their Speaker, for the relt of this preſent 
oF Parliament yet to come; And after they hare 
,J ſo made their eletion , That then three or 
OF four of them, and in all their names ſhall 
oF lignifie unto us; And thereupon we will fur- 
LF ther ſgnific our pleaſure unto them , what 
eJ day and time they ſball preſent the perſon 
eN elected before us, As heretofore hath been 
I in like caſes accuſtomed to be done : where- 
»J fore our will and pleaſure is, that you do di- 
SY ligently attend about the doirg of the premi- 
eF ſes, and execute the fame with effect , in wit- 
eF neſſe whereof we have cau.cd theſe our Let- 
}I ters of Commiſſion , to be fealed with our 
I oreat Seal , witneſs our elf at Weitminſter, 
em the firſt day of Ofubey , the 8, year of our 
UY Reign. 

Ja The laſt Ceremonv uſed the firſt day of 
ry the Parliament is, that when the Lord Chan- 
J fellow bath ended his Speech to the Com- 
"1 mons to chuſe their Speaker, then the Clerk 
s ſtands 
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ſtands up, and reades in French che names of 
the Receivers and Tryers of Petitions. 


L — 


By whom Tryers and Receiver: of 
Petitions were appointed, and 
when. 


CHAPTER the VIII. 


Go Records make it doubtful, whecher 
the King and his Council alone, or the 
King,his Councell,and the Lords did appoint 
theſe Receivers and Tryers, I will reeite the 
Precedents, and then deliver my opinion. 
Anno 6. E 3.1n the Parliament held at Yorke, 
on Weaneſday Oftab. ſan. Hillarij , onthe 
ſaine Wedneſday, it is agreed by our Lord the 
King and his Council, chat the Petitions be 
recorded , as was agreed in the laſt Parlia- 
ment, andthe petitions be delivered unto Sir 
Henry Edneſfton Clerk of the Parliament. 

Sir T homas de B. 

Sit T homas ae E, &Cc. 

Items, it is agreed that the Arch Biſhop ol 
Yorke, the Biſhop of E1y, &c. ſhall be Try- 

ers 
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ers, and proceedes and ſhewes how they 
are to be anſwered, &c. And the parliamenr 
was adjourned to the next day, tor that the 
Lords were not fully come, and the cauſe 
of ſurmons was pronounced the next day, 
which was reckoned the fecondday of the 
Parliament, 

Anno 14. E.3. The Parliament held ar 
Weſtminſter, the Wedneſday next after Mid» 
lent ſanday, in preſence ot the King. 

Firſt, it is entred in the Roll that Procla- 
mation was made in Weſtminſter Hall againſt 
wearing of Weapons,Ryots. &c. and unlaw- 
fal games near the Parliament Houle, (then 
thus) & meſme le Jour ſearent les ſouztsCrets, 
Ceſta voir ; Sir Thomas de Brayton ſos 
Clerke de Parliam. Jtem pur Recervire les 
Petitions d'engleterreſont Asfignes Mich. de 
Wars. Tho. B, &c. Then the time for the 
delivery, and the Tryers of Petitions. 

Then chatthe Thwrſday next following, 
the Parliament was adjourned unto Satw- 
day,&c. on which day was dec:ared the caus 
fes of ſummons. 

Fo here they are appointed in the pre- 
ſence of the King, buticis not named by 
bom, 

Anno 15, E. 3. Lune, 15. Paſche, the 
wil being thus, firit ur 15 agreed that Sir 

P Th:m 41: 
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T homas Broughton be Clerk of the Parlias 
ment. 

Item, it is agreed by our Lord the King, 
and thoſe of his Councel who were then 
come, that aProclamartion be made that none 
ſhall bear armes, &c. 

| Then followes the ordinary proclama- 
tton. 

Item, in Crie fic fait, that whoſoever will 
exhibit Petitions unto our Lord theKing and 
his Council, that they exhibit them between 
this and Sarxrday next, &xc. & ſeront Aſsig- 
»es , to receive the Petitions of England, 
theſe under written , Sir Thowas de E, &c. 
and ſo names the Receivers and Tryers, 

Item, It is agreed for that the prelates, 
Earls, Barons, and other Grandees , are 
not yet all come this Monday the firſt day of 
the Parliament & to continue theParlia.to the 
next day, being Tharſday, &c. From thence 
it was continued alſo until Wedweſgay, un- 
ro 1 harſday for the ſame cauſe, & on Thurſ- 
day the cauſe of ſummons was propoſed. 

Anno 27. Ed.z. the Parliament wasſum- 
moned to begin on Aorday 15. Paſche, the 
King and ſome few Lords came, and the 
Pactement was continued to the next day 
being T meſday, on which Tae/day it was a- 
greed by the King and Councell, that Pro- 
clamation 


. « 
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clamation be made apainſt wearing of 
ArmesS,&c. 

And a Proclamation was made the ſame 
day, for delivering of Petitions by Zſonday 
next, to the King and bis connſe!], 

Er ſeront Aſsignez,to receive the ſaid Pe. 


{ titions, &c. prout Anno 15. And on Weanef.. 


day following the cauſe of Summons was 


declared. 

Anno 18, E. 3. Lyne proxim. poſt Oftub 
Irmtat. The Roll begins thus, Znprimes 
fait aſ[av. q. a Meſme 1e lundy, there aflem- 
bled in the Parliament Chamber , our Lord 
the King , and che Prelates and Grandees 
under written,v3z. 

The Arch Biſhop of Canterbe»y, The Piſh- 
op of Chicheſter, Bath, and Ely, 2nd the 
Earl of Hant3ngdoy, together with ſome Ab= 
bots and Barons, and Knights of the Coun- 
tes, ( Et fos recitz. devant eanx, &c.) The 
ſummons of the Parliament to be as on thac 
Gy, And the ſmall appearance wherewith 
the Kinig was offended, 8c. And the King 
tommanded the P artiament to T=eſday, be- 
ing the next day. 

Item, be it remembred, that our Lord the 
Kung commanded P roclamation to be made, 
Xc. againſt wearing of weapons : And on 
te ard Ta/day our Lord the King, and the 

P 2 ſaid 
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laid Prelates and the Biſhop of Londen, and ; 
the Cardinal, together with the ſaid Gran- | 
dees, affembled again in the ſaid Chamber : * 


Et illoques fyrent accordes les noms an Cenx, 


qui receveroy zwntles petitions du Parliament. © 


enla Manner q ſe fait Ceſt aſcavoir Primere. 
ment ſont Aſcignez, de Receyvors les Petitions 
dengle terry, 


And ſo named the Receivers and Tryers, 
and becauſe the Prelates and- other Gran- ' 


dees were not come on the ſaid 7 xeſday, Ss 
fut accordes et aſſentnz de continue be Parliam. 
tang; au Meſterday pur attendre Ia venne des 
ditz, grandes et de ce Meſterday tanq, a 7 ut- 
ay, on which Txeſday the cauſe of Summons 
was propounded, &c. 

There are {ome Precedents of this nature, 
Tempore Ed. 3.to ſhew that the King & ſome 


Lords met the firft day of the Parliament :| 


And for that there appeared but a fewLords, 
The cauſe of Summons was not then decla- 
red, onely Receivers and Tryers of Petitions 
were appointed, andthe Parliament conti- 
nued unto another day, and the Records dc 
not ſay diretly by whom they are appoint- 
ed, proxt Anno 20. E.3. Furent Aſsignez 
bur ſaies not by whom. 
By theſe it doth not direftly appear b 

whom theſe Receivers and Tryers ot Petiti 
ons were appointed. y... _- 
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Y Thatofthe 6. Ea.3. faith pay no?res ſur /e 
Roy & ſon Conncell, by his Councill are here 
1 underſtood thoſe of the Privy Comncil, who 
; 4 were ſummoned to parliament, and not by 

the Lords of Parliament, as ſhall be declared 
] elſewhere. 
| The reſt ſpeaks indifferent that they 
; I were aſſigned, but names not by whom, 

1 Vide = Parliament Roll of Azzo 37. 
J E43. when the Summons were declared 
firlt, before the names of the Receivers and 
s I Tryers were publiſhed according to the 
. F uſe at this day, and of all Parliaments ſince 
; Þ the 29. of E.3. and there it is thus in the end 
, I of the cauſe of Summons, Et axtre le dit Roy 
5} volt 9.5 nul ſe ſent grewtz, metto avant ſouPee 
titioin en ce Parliam. et 0 ne avoirCovnenable 
Repors et ſur ce ad Aſsignee aſcans de ſes Cle- 
ef res en le Chancellarie receivoirs des ditz; Pe , 
i} tt50xs, then followes their names, 
4 Here it appears, that the Kings will is, 
rJ that if any find himſelf grieved, that he ex- 
v5 bibir his Petition, &c. and he bath aſſigned 
F certain of his Clerks of the Chancery to be 
of Receivers, &c. 
Anno 28. E.3. Anno 43.E.3. conſume. 
l Anno 40.E.3. The Lord Chascellozry con- 
cludes his ſpeech rouching the Summons, 

The Kings will is, q#e cheſcun' qui ſe ſent 
P3 grieves 
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Sreivez, metle drvant ſa petition 4 ces ſont 
aſſignez per luy de ſexre et auſſi de les triers, 
LThereſt ſpeaks indifferent, but this ſarishes 
me fully, chat none bnt the King or the Lord 
Chancellor de per ly appoints theſe recei- 
yors and tryors,&c. 
I have peruſed all the Laws of E.3.0f pur- 
—_ for chis that fome doubthathbeen made 
thereof. 


I 
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Who were anciently appointed Receivers | 


and Tryers of Petitions. 


Ecelvers of Petitions were ever the Ma- 

ters of the Chancery,the Records name 
them Cleres dela Chancellary, and no other 
were anciently appointed, butthey ſay that 
An. 6. E. 3. the Clerk of the Parliament 
who Ithink was a Maſter of the Chancery 
is appointed one , but none that had Writs 
of Summons were appointed Receivers, &c. 
fince 6. E. 3. 

This order was conſtantly obſerved whileſt 
theſe Recetvers and Tryers were in uſe: but 
ſiace they began to be out of uſe and named 
(pro forma tantum) the Judges are mingled 
with them : as none that were ſummoned to 
Parliament were appointed Receivers, ſo | 

none 


_ 


pointed Tryers of Petitions, 
They were ever of the Prelats,nobles and 


udgpes, 
Andche Chancellor and Treaſurer were ap- 


IJ pointed to be called when need required, 


and they ſhould attend as ſome Records 
have it. 
An. 21. E.3, theReceivers, and Tryers 


{ of Petitions of England, & c. ſhall call the 


Kings Serjeants, and the Tryers of ?etitions 
of Gaſcoyne ſhall call unto them the Juſtice 
and Treaſurer of Ireland, for 1riſs buſineſs 
if need be, then it follows Er pur efforcer les 
Auditors,et Tryors des ditz, Petitions : as well 
for England as for other places theſe under- 
named are ordained. 

The Arch-Biſhop of Canterburie, 

The Chanceller. 

The Treaſurer. 

And the Chief-Juſtice to be with the ſaid 
ry when they may intend it and need 

ll be, 


Within what time the Petitions were 10 
delivered. 


P Timo die debet fiers Proclamati» prime in 
Anla vil Mynaſterio tew:tur et poftmodum 
4; 
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in civitate vel villa quod omnes illi qui petiti. © 
ones et querelas deliberare voluerint ad Paylin | | 
amentum, quod illas deliberent a primo die in | 
quinque dits proximum ſequentes , ex Man- * 
nuſcript. modus tenendi ParliamentumCap.de | 

This order was anciently obſerved as it | 
may appear by the Parliament of E.z.where 
the Proclamation is mentioned vide 15. 17, 
20. 25, Ed. 3. 

In all the parliament Rolls, which Record !? 
their Receivers, and Tryers day 1slimited 
ſor the delivery of their Petitions. | 

They ſeldome allow fix dayes which hath 

fome times been prolonged for 2 or 3 dayes | 
ex oratia Regis prout An. 25. E. 3 Oftabis : 
purificationis et 25. E. 3. feſto fant. Hillary, 

T he reaſon of this ſhort rime,for t]:c delt- 
verie of Peticions , was for that the Parlia- 
ment did ſeldome laſt many dayes: And ther- 
fore they werethen appointed alſo onthe firſt 

day of the Parliament,although it wasafter- 
wards adjourncd to another day. 

Here may be a doubt of the time for an- 
ſwering thele Petitions whether duripg the 
Parlian;ent only, 

As many as time would permit were an- | 
ſwered fitting the Parliament, and to that 
purpoſe the {everal Tryers had ſeveral pla- | 
ces to meet in, and they were ofcen put - 
mind | 


mind by the Chancellor to attend the ſame 
prout An. 25, E. 3 5990. 8. in fine. 


What kind of Petitions they were 


Hey were for the moſt part petitionsfor 
4 private perſons for relief of any wrong 
or for the Kings grace promt. 

An. 1. E. 3. Petitio Bartholomew de Bad- 
leſmeere for reſtitution to Lands, and Char- 
ters, taken violently from him. 

Petitis Henrici Com. Lancaficr tor deliver\ 
of evidences. : 

Peritizo Fohannms de Vinne to be reſtored to 
his office. 

Peritzo T home de Noythyope to be allowed 
his coſts [ayed out in keeping the Kings Cat- 
tle of Bromham. 

PetitioWilliam filis Endonis leZozch for 41; 
outlawry for murther. 

Petitio Thome de Brackly, of his liberties 
of Weaſts and Strays,&c.teized by the King 

Petitio Rici. de t rorers, to be allowed 3 
debt due by the King in his account. 

Petitio Balliverum, et proborum hominum 
ville de Norwich to be allowed 200 pound 
which King Edward the third borrowed oi 


them, 7 
Petitno 
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Petitio Licie et Multon,co have juftice-in a 
ſute begun in the Kings Beach againſt the 
Kinps Father for certain mannors. 

Petitio Elizabeth Multon againſt delay 
of Juſtice, 

Petitio Francis Maſſey and other Mer 
chants ſtrangers touching a wrong done 
them in France, by Merchant ſtrangers who 
are now in England: Petitio Ode Lacer 
Merchant of Loxdox , for a redreſs touch- 
ing a depredationin Lumbaraie in partibas 
Bonnie, ; 

 Petitis H, S. againſta piracie by 4. of the 
French Ships, &c. 

And among[t cheſz are ſometimes petiti- 
ons of a County, or a City , prout eodews 
An. t. E, 3. Rot. 3.in Dorſo. 

Petitio hominum Weſtmorland quod exone- 
rentur de patera Balivorum Regis ibidem. 

A Petition of the CinquePorts for an ex+ 
planation of their Charcer. 

A petition of the Dyers of London a- 
gainſt falle fulling ,&c. of Cloth, &c. 


How the Petitions mere anſwered 


Þ let us ſee their direion in the time 
of E. 3. They were direRted ( Aw. noftre 
ſr le Roy et au ſon Cormncel ſome few orher- 
wile prout An. 1, E, 3. 4uCouncel le Roy 
Aon 


AAsS>+1,0 


Cap.8. Receivers and Tryers of Petitions, 219 
Monſter a le Powrs Prioy de T, 
Al Treſhonorable { Monſyr. William de C lin- 
ror (upplic, I de Tampli Merchant du Por- 
tugal ; touching a robbery at Sea, Lord 
Clinton was Conſtable of Dover , and Admi- 
ral at that time, as I conceive, 

But this occurs very ſeldome yet they were 
received and anſwered generally, they 
were direRted to our Lord the King and his 
councel. 

The queſtion is who are here meant by the 
Kings Councel whether all the Lords of } ar- 
liament or they only which were of his privy 
councel, I was long of opinion that by the 


councel were meant all the Lords of Parlia- , 


ment, But if you obſerve how the anſwers 
were given to theſe petitions you ſhall find 


that the conſent of Parliament wes very ſel- , 


dome required. 

Viae 6. E. 3. which is the firſt Parliament 
that mentions the manner thereof, ard 
thereafter the names of, the Receivers and 
Tryers are appointed it follows. 

Item itis agreed that the petitions whicy 
ſhall be tryed and determined by the afore- 
ſaid prelates Barons, and Juſlices ſo appoin- 
ted Tryers, ſhall be delivered over ipto the 
Chancery under the ſeals of two or one of 
them at the leaſt. And that the reſt of the pe- 
Lttions 
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ſhall reſt under the ſeals of che faid Tryers 
in che caſtody of the Clerks, untill the next 
day, and ſo from day to day, and that the 
zetirions which areto be tryed Coram Rege, 
be tryed betore his Majeſtic calling unto him 
whom he pleaſe. 

And that thoſe pericions ſhall remain un- 
der the Seals of the auditors or of ſome of 
them,untill chey be reported before theKing. 

Here you ſee that the petitions are to relt 
under che ſeals of the Tryers, and in the 
Cuſtody of the Clerks ( that is of the Recei- 
vets) untill chey bs anſwered, and then to 
be ſent from day to day, as they are anſwe- 
red untothe Chancery. 

Except the petitions Coram Repe, that is 
thoſe that required che Kings Grace, they 
were to be tryed before the King, and to relt 
inthe m2an cime under che leals of the Au- 
dicors (2:2) he [ryers. 

To prove that by theſe words(theCouncel) 
are not meant all che Lords of *arliament 
but the Kings Council only, vide, 42 31. E. 
3. 20. 63. The anſxerof his Periuon of the 
Commons (viz) [! ſemble au Coruncel que 
ut affair pur grant bien /il plaiſt an Roy et 4 
les gents, at La terre. Et Pris noftre Seigneny le 
Roy per aſſent des gents, Commanila a la dite 
Coment adornque eftc ants, d:vant ly auifer 
C ome, 
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Come, &c. Touching an At of proyigien 
againit Rome. 
Where I obſerve alſo a good teſtimony 


thatBiſhops are notPeers(or gentes de la ter- * 


re) they are not here underitood for they 
never medled in any thing againſt the pope. 

And the anſwers in tbele private Petitions 

were ſuch ( as in my opinion ) required not 
the conſent of parliament, proxt it the Peti- 
tion were for wrorg done by a private per- 
ſon: Rs. let him bavea Writ in the Chance» 
ry to enquire thereof , and thereupon fiat 
quftiria , if for allowance of any thing in 
their account, &c. 

Ro. let him have a Writ in the Chancery 
directed to the Treaſurer , and Barons of 
the Exchbequor , to view and examine the 
ſame, and thereupon to make the allowance 
and the like. 

If for delivery of Charters or the like in 
the Kings cuſtodie. Ro. let him have a Writ 
in the Chancery to the Treaſurer and Ba- 
rons of the Exchequer, to make ſearch ,&c. 

If for reverſal ot an outlawry or the like, 
let him have a writ in ihe Charceryto the 
juitice of the Kings bench to cauſe the Re- 

cord to be brought betore them, and if there 
be <xcor to reverſe the ſame 
If for Piracy, or any other wrong done 
by 
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by Marchant ſtrangers in foreign dominions 
Ro. let the Petitions be delivered inChanc 
and upon hearing of the caule (ler juſtice be 
done ſecundum legem tn tatli uſu nſitar.) 

For theſe and more fuch perute thePetiti- 
ons of E.3. 

All their remedy is out of theChancery, yer 
now and then, a petition is of ſuch weighc 
or difficulty, that the Matter is reported to 
the houſe and there openly heard , and de- 
remined (proxt the Petition of the Abbor of 
Thornton ſuper Humber) touching lands re- 
covered by him inthe Kinps bench, whereof 
he was in poſſeſſion, and afterwards diflei- 
zed by H "gh de Spencer. 

The anſwer is Recordiam et proceſſns pre- 
difts Monſtret, in Parliamento #ta quod fut 
inde fiat A. .E. 3. Rot.1. in dorſe. 

And the long Petition of the two Corbers 
Eodem An. which depended Tempore E. 1, 
et 2. 

But it was anſwered A». 11,Z. 3.by Try- 
ers thus. Soir Ceſte Petition ſoit Mande a lny 
pry meſme le Breefe ql fac yegarader tout les 
proces dont mencier eſt fait en ceſt Petition et 
Appellez.Zenx qui (ont de la dit Beſoigne «(ans 
qil ne dyle mye an Fudgment ſang, le Roy An. 
1. E. 3. Rot. g.Dorſo, they ſued for the Ca- 
ſtle of Tremingten, and divers other Lands 
which 
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which Roger de Vantort ( whoſe heirs they 


{ were) gave unto Richard King of Almaine 
: (wp rl of Cornwale ) and to the heirs of 


is body, the remainder to the heirs of the 


I faid Roger Vantort : The Petition of Eliza- 
1 beth de Burge is worth the obſervation, Itis 


touching a recognizance enforced from her 
unto Ed, 2. not to rejoice any of his ene» 


| mies, not to marry without his licenſe nor 
to ſell any of her Land, without his conſent, 
J the Copie of which recognizance was an- 


nexed to the petition : the Anſwer is by the 
Tryers, ( Perce 9 teſmorgne eſt q.le dit eſeript 
eft en la garderobe dit breife in Chancery au 
gardeyn delagarderibe dr fair venir leſcript de 
vant le Ceonjaile ſanz, delay. Then tollows 
(pwr quel endorſemnt, The Writ was made, 
which was there recyted and directed co the 
Clerk of the privy ſeal,(who was alio Maſter 
of the W ardrobe commanding him to bring 
the ſame writingCoram Conſilio noſtro in pre- 
ſente Parliamento, &c. Teſte Meipſo, &c, 


Per Petitionem de Conſolio, 


Hich ſhews that the Chancellor had 
no other Warrant then the endorſe- 
ment of the Pernition. 


The 
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The Clerk of the privy Seal by vertue of 
this Writ brings in the ſaid writing which be- 
ing examined and delivered in full Parlia- 
ment , it was conſidered by the Lords and 
Commons that it was contrary to the Laws 
of the Land,&all reaſon; and therefore it was 
damned, per agarde del Parliament, And de- 
livered it unto the faid Elizabeth: By this 
Petition you may perceive that what was 
done in full Parliament , is ſo recorded. 

So the long Petition of Gee Sraunzon An, 
14,E. 3. was viewed and read in full Parlia- 
ment, and afſented unto by all in full Parlia- 
ment : It was to demand Judgmentin a Cale 
depending in the Common pleas, which was 
of ſuch $efculty for point in Law, that the 
Judges did forbear to proceed , and ſo the 
Lords of Parliament directed them on which 
ſide to give Judgement. 

Nate that the Commons Joined with the 
Lords to damn the recognizance of E/iz.aberh 
de Burgo,and lo it was necellarily to avoid a 
Record, but che Commons did not join in 
the aſſeat couching G. de Stantons Petition, 
for there the Lords did bur direR Juttice to 
be done in another Courr. 

In the tim e of K. 2. the Petitions were di- 
refed ſometimes to the King, and his Conn- 
cel as in Ed. 3. 

SOome*- 


and the Lords, 
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Sometimes a noſtre treſdoute Sr.le Roy it res 
noble Srs. ex ceſt Parliament. | 

And ſome(4 noſftre Sr. Ie Roy ot 2 tows, tex, 
et comes. deſon Reialme, bur they were pub- i 
lick Petitions, as that of the officers of the 
Mint wichin the Tower of Z-ndon and the 
like. 

And the Parliament ficting long in thoſe 
days, over they did in E. 3. nme,moli of the 
Anſwers to theſe Pericions (if not all) were 
aſſented unto by all the Lords proxet 4». 15. 
R.2.thePetition of Foan the wife of Sr, Kober: 
Swinbourn _ , Cireftedto the King , 

ewing that the ſaid Sir Ko» 
bert enfeoffed divers gentlemen of certain 
Lands' to the uſe of her, and of hes 
younger Children, and of his laſt Will 
and Teſtament: And that Thomas Swix- 
boxrne his Son and heir entered violently 
upon the Lands and poſſeſſed himſelf of di- 
vers goods and Chattles,&c. And by threats 
and maintenance kept her out, &c. 


Anſwered thus. 
The petition being tead in Parliament,aad 


the reaſons of the one (ide, and on the other 
Q and p 
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and of all the Feoffees preſent in Parliament 
being heard, it was fawarded by the King 
and all the Lords, that the ſaid Thomas 
Swinbogrne ſhall make full reſtitution, &c, 
And alſothart che faid parties ſhall come be- 
fore the council of the King, at a day certain 
co jbe limited them by the ſaid council, and 
there ſhew all rheir evidences,&c. And the 
council to make a good end if they can, if 
they cannot, to adjourn them over to the 
Common Law;: And further that the faid 
Thomas, find to the petitioner her Children, 
and Servants, and to the ſaid Feoffees , And 
to the Executorsof his Fathers Will, ſuffici- 
ent ſureries for the Peace, and that he ſhould 
do no maintenance,menace,nor other things 
whereby the Common Law may be any way 
diſturbed of its right courſe, touching all the 
ſaid matters. And moreover becauſe the 
faid Thomas acknowledged that he ſent unza 
ceriain perſons a Letter ſhewed in Parlia- 
ment of horrible menaces to the Kings peor 
ple touching this matter, he isawarded to 
the Tower of Loxdos, there to xemain at the 
Kings Will, The which impriſonmentatthe 
inſtance ofthe Duke of Yorke, the King af- 
terwards pardoned upon his good bettavi+ 
Our, Nos 
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I have recited his anſwer ſomewhar at 
large, by this I gather, and by ſome anſwers 
of E.1.E.2. and E.3.that intricate buſineſſes 
were diſcuſſed in opeii Parliament (what arr 
fwer ſoever the Tryers had prepared others 
of ſmaller moment were dire&ed to be re- 
dreſſed by the Chancery withour any farther 
trouble to their Lordſhips. 

But the Commons were not privy to their 
Anſwers, as I noted inthoſe of E.3. unleſle it 
were to ſuch as otherwiſe legally conld not 
pals,prout An 23.E, 2.W:ſt.Craft. nat. ſantt. 
fohann. Baptiſti( Anoſtr le Roy et a ſon Conſil. 
monſtremtErceveſques, Eveſques,comitts Bare 
us et Antrez, genz, de la Cominaltie d'engle 
terre, who petitioned that they might let co 
farm the waſtes belonging to their Mannors, 
which they held of the King in Capire,as wel 
within Forreſts as without, without the Kings 
licence: which Petition is indorſed Coram 
Rege ; and the Kings Anſwer is thus. 


Ih ne puit eftre fait ſanz, novele Ins lague- 
tt choſe fere Ia comminaltie de la terre ne v#ls 
we wncore Aſſenti. 


In the times of H. 4. Few Petitions were 
Greed ro the King and his Council , 
Q2 {ome 
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ſome were directed to the King alone. 

Some to the Lords alone. 

And ſome to the Commons, 

But I find none anſwered by the Commons 
only. If they were Petitions of grace the. 
Commons wrote only this Inſcription,under 
the firit line viz. 

Soit baile as Sr. perles a Roy,or ſoit per le 4 
Roy per les $ (Inars. 

The others were ſent up to the Lords 
without any difeRions and here firſt began 
the private bills, now exhibited in Parha- 
menc, 

In A». H. 5. H. 6.and E. 4 thereare 
ſome Bundels of Petitions extant of theſe 
times, 

But I cannot determine whether they 
were delivered to the Receivers of Petitions 
orno,many of them are direQted to theCom- 
mons, ſome cothe King and his Councel, 

By theſe anſwers it ſeems that theſe and 
thoſe alſo of H.4.were aſſented unto in open 
Parliament and none paſt by the Fryers a+, 
lone as in the times of E. 3. 

After theſe times we have no Bundles 
of Petitions extant in the Tower, 


| 


pett- 
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Petitions endorſed Coram Rege, 


f mn were Petitions of grace from the 
King, andtherefore the Tryers mighe 
not anſwer them rege #nconſulto. 

I will recite ſome of them and the procee- 
dings thereupon,&c. viz. 

An. 1. E. 3. Rot. 3. Thomas Biſhop of 
Worceſter,petitionedchat whereas he is char- 
ged in the Exchequor with divers tenths 
granted for E. 2. thatthe ſaid tenths mighe 
be allowed him in certain Bills in the War- 
arobe, and that payment might be made to 
him of the reſidue per 4 ſonation. tidem E - 
ps{c. faciend. 

Ro.Let him ſhew his Bills in the Chancery 
and have a writ to the Treaſurer, and Ba- 
rons of theExchequer,to allow bim in Debts 
exaRted of himin the Exchequer , the ſum 
contained in theſe Bills, & qzoad aſſignatio- 
wem ſibs ſaciend. de reſiduo ſumme in eiſaew 
billis Content. ponntur iſta Petitio Coram 
Rege. 

The petition of the Biſhop of Wizcheſter 
ſhewing that the Churches of E/f#nes & H4- 
23 met. 
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zzeldon , are annexed to his Biſhoprick as 
things ſpiritual, and whereof the Gardians, 
of the ſpiritualities Sede YVacante are on- 

:y to meddle,as the uſe of other Biſhopricks, 

yet Robert ae Welle Gardian of the tempora- 

licies bath levyed the proffits thereof, and 

accounted for them to the King, to the value 

of 400 Marks , whereof he prayeth reſtitu- 

cion. 

Ro. vsactwr confiliv, quod occupatio ae fru- 
ibus bujuſmodi eccleſiar ameſt inqurioſa, ſed 
propter poſſeſſronem habitam in hac parte, po- 
natar iſta petitio Coram Rege. 

Poſtea retratlata iſta petitioneCoram Rege 
& Magno Conſilio,conceſſum eſt quod Cuſto- 
aes temporaliuminfra ſcripti Epiſcatus non ſe 
-a tromittant Amplins temporibus vacationum 
de hujuſmods fruttibas ecclefrarum An.l. E.3. 
Rot. 9.Dorſo 
Here at this time ſome Petitions Coram 
Rege were anſwered at the great Councel , 
which was often aſfembled art the end of rhe 
Parliament,and there alſo were anſwered di- 
vers petitions of the Commons which were 
not anſwered in Parliament as ſhali be ſhew- 
edinthe2 book Cap. An. 14. E. 3. atthe 
Parliament held afcer Midlent, all buſineſles 


—— _ - 


nor 
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not being ended at Eaſter , the Parliament 
was adjourned till Wedneſday ſeavennight 
after, and the King willed that at that day , 
the petitions which were not already antwe- 
red ſhould be then heard, and duly anfwer- 
ed, and thoſe-undernamed were aſfligned to 
ſet upon Petitions coram rege (viz) 

The Biſhop of Cheſter. 

TheEarl of Hyxntingtos. 

Ionſr. Thomas Wake de Lyiel. 

Monſr. Fobn de Stonnard. 

Aonſr. William de Shar:faal ec. Aſſoci- 
ez4enx les Chancellor, et Treaſurer, quant 
Buſoigne ſerra No. 28. & 29 

An, 25, E. 3. Receivors and Tryors be- 
ings appointed it followeth thus. 

And that allwaies there be preſent when 
the ſaid Petitions be read,in caſe any of them 
doe touch the Kings Chamber, Sir Thomas 
de Brembre, or Sir Henry de Greiſtock is aps 
pointed ro be called to all Petitions that 
concerned the Kings Chamber 'only , and 
nor generally for all petitions which re- 
quired the Kings ſpecial grace , or Bounty, 

At. 4. E. 3. Apud Winton wter Bundel 
Petition. Robert de Vere Earl of Oxford exhi- 
bited his petition for the office of great 
Chamber- 


Chamberlain of England, whereof his An- 
ceſters were ſeiz:d in fee by the grant of 
Hemry King of England, untill H.3. 
outed his Father Robert de Vere ( ſans Fudg- 
ment ) ; 

The firtanſwer is, let him come before 
the Councel, and ſhew his deeds and monu. 
ments 

And having ſhewed his Charter to the 
Councel,&c. The fſecond anſwer is Pxy ec 
9.ceſt choſe touche especialment le —_— ceſte 
Beſorgne devant le Roy et ſon Conſet 

The third anſwer tothe Petition is, ſoit ce« 
fre petition manae auChancellarie,& le Chan- 
cellor pris a luy les Fuftices,et autres Sages en 
Conn(eil ordinent remedie en ce cas. 

An. 16.R. 2. no. 32. Inter petitiones Com- 
wunium Roberte Atmulle and Alice his wife 
prayed the Kings pardon for that they were 
wrongfully condemned for taking of 7co 
pound of Treaſure Trove at Gilford 

Ro. letthem ſue to the King for this is no 
petition of Parliament, 


The meaning is,this is a Petition of 
grace and could not be anſwered 
by theCouncel Rege inconſulto. 
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Nota | 
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Nota the Kings Councel prepa- 
red all the anſwers to the Petiti- 
ons of the Commons to compare 
with the anſwer to this petition 
made in the upper Houſe of Parlia- 
. ment. An. 7acobi { 

That Bills of reſtitution to blood begin in 
upper Houſe only,and ought to be firlt ſign- 
ed by the King. 

An.1. H. 4. no. 18. amongſt the Petitions 
of the Commons and Citizens of Lincolne 
pray to be eaſed of their Fee Farme being 
110. pound which they are unable to pay 

Ro. let them ſue to the King who will be 
aracious,which is as much in effect, as (Po- 
watar iſta petitio Coram Rege )and not to be- 
vin with the Commons. 

An, 29. E. 3. n0.the 18. the Petition by 
the Commons touching Alterations without 
licenſe tempore H. 3. 

Ro. ſoit Mo» ſtre, declare a neſtre ſr. le Roy. 


Of Petitions endorſed per authorita- 
tem Parliamenti, 


He firſt of this ſort I find in As. 15. 
R, 2. to the Petition of Richard Pry- 
oxr the dir: Rion is thus. A 


-— 
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' A neſtre tres puiſ[ ant et tres gracious ſr. le 
Roy et aſon tres honorable Conncel en Parlia. 
went complains , that whereas divers Lands 
inthe Counties of Gloceſter , and Somerſet, 
&c. which weretheLands of Tho de 1a River 
ſonneand heir of Richard de 1a River ( who 
held of E. 3. in Capite lately within age,and 
in ward to the King , anddying within age 
were delivered by commandement of E. 3, 
unto him the ſaid Richard ©ryor and 7axc his 
wife Cousen and Heir to the ſaid Thomas 
forthat Agnes the Siſter of the ſaid Thomas 
was a Nunne profeſſed in the Abbey of Che- 
fon as by the Records,8&c.appeareth, 
Tharpreſent'y after the ſaid Liverie made, 
he and his wife were diſſeiſed by Richard 
Cleydon : and rhe {aid Agnes his Concubine, 
who was aNunne profeſled,8& by Tho. Brook, 
&c.and their maintainors and for which 
they have been in ſuite theſe x5 years and 
are like co beutcerly diſtnherited, &c 
The anſwer is thus endorſed let this Pe- 
tition be delivered in Chancery, and let the 
Chancellor by auchority of Parliament cauſe 
the parties to come before him in the Chan- 
cety,and there the matter compriſed in this 
petition be diligently viewed and —— 
the 
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the reaſons of the one part& the'other heard; 
let that be done by authority of Parliament 
which right,and reaſon (et bone foy bone com- 
ſcience)requires in the caſe. I may doubt whe- 
ther theſe words, by authority of Parlia- 
ment , were added to countenance this an» 
ſwer or no, for if they had omitted them , 
yet the Lord Chancellor was direRed by the 
Parliament to proceede,and his proceedings 
warranted thereby,I find divers other Petit 
ons ſo anſwered this Parliament but not all. 

Divers other Petitions were referred to be 
determinedin the Chancery that year , but 
they were ſuch as could not. be determined 
by the Common Law without theie words 
per authoritatem parliaments promt, &C. 

The petition of Sir Fob» Panely Knight to 
be diſcharged of 30. ſhillings reat upon an 
hundred acres of aſſerted Lands part of his 
Mannor of Pay in Com: Northtew,which was 
ſometimes within the Whitrlewood, but ſince 
Ciſforreſted by perambulation. 

The anſwer is let this petition be delivered 
in the Chancery , and the Juſtices and the 
Kings Serjeants being called, and the matter 
well examined, let that be done which right 
andreaſon demands. 


Bur 


- 
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But inthe following times molt Petitions 
have the ſame words by authority of Paglia- 
ment. | 

Andit ſeemsto be that they were added 
for that the parties were thereby directed to 
the Chancellor. 

Whereas they might otherwiſe bavereme- 
dy at the Common Law, and ſued in P arlia- 
ment only forrhat they were interrupted in 
their ordinary proceedings by Menaces, or 
maintenance or the like, whereby their 
ſuits in Law were become long and intricate 
and theChancellor happily made dainty then 
to meddle in ſuch caſes, and peradventure , 
the defendant excepted againſt it,as may ap- 
pear by this that the Commons exbibited 
their Petition againſt theſe kind of anſwers 
An 8. H. 5. no. 12. in theſe words. 

Item praying the Commons in this preſent 

Parliament chat if anv man (ue a Bill or pe- 
rition endorſed by theſe words , by auth o- 


rity of Parliament , let this Bill or Petition - 


þe committed to the Councel of the King,or 
the Chancellor of England to execute and 
determine the contents thereof. 

Whereas the ſaid Bill or Petition is not 
by the Commons of the Land required * 
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be affirmed or aſfſented unto. 

That no men to ſuch a Bill or Petition 
( unleſs the aſſent , or requeſt of the Com- 
mons be endorſed) be bound to anſwer con- 
trary tothe Laws of England. 
Unto which was anſwered (viz) ſoit aviſe 
e Roy. 

And ſothe ſame anſwers continued inthe 
times of King H. 6. and E. 4. notwithſtan- 
ding this Petition of the Commons. 
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